Request for Proposal

for

Operation & Management
of Hot Water Treatment And
Grading Facility For Mango,
at Bhakurguda Farm, Rayagada
On Lease

Director of Horticulture
Krushi Bhawan, Gopabandhu Marg
Bhubaneswar, Odisha- 751 001
Phone: (0674) 2551831

E-mail: supportdho.od@nic.in




TABLE OF CONTENTS

81 Content Page
No. No.
1 Cisclaimer and Canfidentiality 34
2 Notice Inwiting Tender {NIT) 5
3 Bidder Data Sheet - 11
4 Section: 1- Instruclions 1o Bidders N
12-3%
5 Secticn: 2 - Key Clauses of Agreement 3 - 51
8 Saction: 3 — Project Facility 4154
7 Section: 4 — Specifications & Allied Techrucal Details of the Praject Facility 53
2 Section: 5 - Technical Froposal &6 - 70
g Section: B — Financial Froposal 1%
17 Section ;- 7 - Draft Agreement 77 - 495




RFP DOCUMENT FOR OPERATION & MANAGEMENT OF
HOT WATER TREATMENT AND GRADING FACILITY FOR
MANGOQ , AT BHAKURGUDA FARM, RAYAGADA ON LEASE
BASIS

Disclaimer & Confidentiality

This RFP Document has been prepared by Director of Horticulture,
Odisha, Bhubancswar-751001 hercin  after ealled HOT WATER
TREATMENT AND} GRADING FACILITY FOR MANGO or “Authority”
solely for the purpese of providing information to potential bidders. [tis provided on
a confidential basis and is not to be distributed or reproduced in whele or in part
without the prior written consent of Director of Horticulture.

The information contained in this RFP document (the “RFPT) or
subsequently provided io Bidder{s)/ Bidder{s), whether verbally or in documentary
or any other form by or on behalf of Director of horticulture or any of their
emplovees or advisors, is provided to Bidder(s} on the terms and conditions st owd
in this RFP and such other terms and conditions subjeet to which such information
is provided.

‘I'his RFP is not an agrecment and is ncither an offer nor invitation by
Authority to prospective Bidder/s. The purpose of this RFP is to provide interested
bhidders with information that may be useful to them in preparing their proposal i.c.
Eligibility/Technical Proposul, Documents and Financial Proposal (the "Bid"}
pursuant to this REP. 1L is intended to be used as a guide only and does not
constitute advice, ineluding without limitation, investment or any other type of
advice. The assumplions, assessmenis, stalements and informatiun contained in this
RFP may not be complete, accurate, adequate or correct. Each Bidder should,
therefore, conduct its own investigations and analysis and should cheek the
aceuracy, adequacy, correctness, reliability and completeness of the assumptions,
assessments, stalements and  information  contained in this RFPF including
annexures/attachments/ amendments and  obtain  independent advice  from
appropriate sources. Authorily assume that any person who reads or uses this
document is capable of evaluating the murits and risks of any investment or other
decision with respect to a financial/property iransaction, operation, its suilabilily
and its financial, taxation, accounting and legal imphcations without any relinnce on
this ducument.

Bidders should not rely on any information ¢ontained in this document as a
statement or representation of fact and must make their own enguiries to verify and
satisfy themselves of all aspects of such information, including without lnitation,
any income, fee/rentals, dimensions, argas and permits, While the information in
this document has been prepared in good laith and with due care, no representations
or warranties arc made [express or implied) as to the uaccuracy, currency,
completeness, suitability or otherwise of such information. Authority, its advisors,
officers, emplovees, subcontractors and agents shall not be liable to any person for
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any loss, liability, damage or expense arising dircetly or indirectly from or connceted
in any way with any use of or reliance on such information.

Authority accepts no responsibility for the aceuracy or otherwise for any
intcrpretation or opinion on law expressed hercin. “Director of Horticulture’, its
employees and advisors make no representation or warranty and shall have no
liability to any person, including any Bidder or Bidder under any law, statute, rules
or regulations or tort, principles of restitution or unjust endchment or otherwise for
any loss, damages, cost or expense which may arise from or be incurred or suffered
on account of anything contained in this RFP or otherwise, including the accuracy,
adequacy, correctness, completeness or reliability of the RFP and any assessment,
assumption, statement or information contained therein or deemed to form part of
this RFP or arising in any way during the Bidding Process.

Authority ulso accepts no liability of any nature whether resulting from
negligence or otherwise, howsoever caused arising from reliance of any Bidder upon
the statements confained in this RFP.

Authority may in its absolule discretion at any time, but without being
under amy obligation 10 do so, update, amend or supplement the information,
assessment or assumptions contained in this RFP. Authority may alse withdraw or
cancel the RFP at any time without assigning any reasons thercof,

Authority reserves the right, without any obligation or liability, to accept or
reject any or all applieations, at any stage of the sclection process, to cancel or
modify the process or any part thercol, or to vary any or all the terms and conditions
al any time, without assigning any reason whatsoever.

The issue of this RFF does not imply that Authority is bound to select any
Bidder or to appoint the successful bidder as the Operating Ageney for operating and
managing the [PH on lease basis. Authority reserves the right to reject all or any of
the Bidder/s or Bids without assigning any reason whatscever, The Bidder shall bear
ull 1ts costs associated with or relating to the preparation and submission of its Bid
inciuding but not limited to preparation, copying, postage, delivery fees, expenses
associated with any demonstrations or presentations which may be required by
Authority or any other vosts incurred in cunneclion with or relating to its Bid. Al
such costs and expenses will remain with the Bidder and Authority shall not be
liable in any manner whatsocver for the same or for any other cosls or other
expenses ineurred by a Bidder in preparation or submission of the Bid, regardless of
the conduct or cutcome of the Bidding Process.



NOTICE INVITING RFP

OPERATION & MAINTENANCE OF HOT WATER
TREATMENT AND GRADING FACILITY FOR MANGO AT
BHAKURGUDA FARM, RAYAGADA

RFFP No. 04 Dt.13.02.2020

REQUEST FOR PROPOSAL

Dircctor of Horticulture intends to offer the Hot Water Treatment
And Grading Facility For Mango having modern facilities located at
Bhakurguda farm, Rayagada “on as is where is basis” on lease for a
perind of 15 years for its operation and management (operation,
maintenance and management) and accordingly invites offer from any
Farmer Producer Organizations / Farmer Producer Company/
Cooperative Society / Companies/Partnership Firms/Individual. The

complete RFP Document and other details can be downloaded from:

https://tendersodisha.gov.in / www.odihort.nic.in.

Interested parties are requested to send their application in sealed
envelope through registered post / Speed post (P & T Deptt.) / Courier
only fo the following mentioned address so as to reach by 5.00 P.M of
26.03.2020, The right to reject any or all applications without

assigning any reason thereof is reserved by the Authority.

TN

Address for Communication Director of Horticulture

Director of Horticulture
Krushi Bhawan, Gopabandhu Marg
Bhubaneswar, Odisha -751001

E-mail ID:- supportdho.od@nic.in
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Bidder Diuta Sheet

Contract Period

b | Operation Mode

Sl DESCRIPTION
No.
T Title of the Request far " Selection of Ageney for Operation & hianagefﬁcnt of
Proposal(RFT) of Hot Water Treatment And Grading Facility
For Mango, al Bhakurguda Farm, Rayagada.

" 2 1 Broad Scope of Service Operation & Managemenl of Hot Water!
Treatment And Grading Facility For Mango
on Lease.

3 | Project Facility & Site Bhakurguda Farm, Rayagada
I 4 Contact details | Director of Horticulture. -
| | Krushi Bhawan, Gopabandhu Marg, Odisha
. Bhubaneswar -751001
E-mail: supportdhe.od@nic.in
5 | Selection Mode Highest Annual Rent Fee

" | Infrastruclure  available of  Hot Water

Treatment And Grading Facility For Muango

over 1o the successful bidder on lcase for
Operation & Management. All aspects of works
related 10 overhauling, mainienance and

- necessary, shall be carried out by the Lessee at
' their cost. The lessee shall also be responsible
for post-harvest management of fruits &
vegelubles, marketing sirategy including for
both forward and backward linkage for bath
maximizing capacily utilization and potential
revenue under the proposed assigniment.

. “on as is where is basis”™ will be handed ;

replacement of equipment parts{s), as may be

vears. However, the Authority shall have the
right at its absolute discretion to repcw the
Lease Agreement for further terms of 5 (five)
vears cach subject to maximum two renuvals.
Rencwal would be considered by the authority
if request s received trom the Opcrating
Ageney at least six months prior 1o the
contract  lerminalion  date.  Director  of

Horticulture shall have right to terminate the

" eontract in Lhe evenl of breach speeified in the

The contract period will be of 15 (fifteen) |

]




~ " Bid/ RFP Document

i Fee{Nan-refundable)

- | RFP Docements or Agreemeni. Contract can |
be terminated from eilher side by 6 months

notice. Bidders are requested to refer Clause
No.2.5.
Rs. 10,000/~ {Rupees Ten Thousand only) in
i torm of Demand Draft drawn in faver of the
Directer of Horticnlture, Odisha payable at
! Bhubaneswar

Submission of Proposal

Bidder shall be required to submit their
Proposal through Registered Post or Spead
Post or Courier as per instructions in the RFP

time for  proposal  submission e
24.03.2020, 5.00 PM to the f[ollowing
address:

The Director of Horticulture, Erushi Bhawan,
Gopabandhu  Marg, Bhubancswar, QOdisha,
PIN-751001, ‘The Authority will not he
respansible  for  any  postal  delav/any
consequences in receiving of the proposal. Any
Proposal/Bid received after Lhe deadline of
submission, will be cut-rightly rejected.

11
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Issue of RFP

13.02.2020

Daocument on or before the end of date and |

12

| Pre-hidding Meeting

Downloading the RFP
Brocument

17

Bidders can downloud the complete RFP
Document from hitps: //iendersodisha govany
www elihort nic.in.

Bidders may contact the Director of
Horticulture. Bidders may alsu confirm their
participation in the pre-bid meeting by
sending their queries in respect of the RFP

Decument as per the prescribed format to the -

e-mail  at  supportdho.od@nicin by  the

deadline as specified in the RFP Document

Last Date and time of
seending the pre-bid-
queries

04.03.2020, 2,00 PM

14

Authority's response to

queries

shall be upleaded in  lhe  web-sile
www.adihorlnic.in to name ol Lhe Bidder

| Date of Opening of

Last date and time lor
- submission of Bid {Bid
tdue date)

26,03.2020, 5.00PM Biddcrs are requested
to refer Clause 1.6 for details

Date: 2'}’.05.202&], Time: 01.00PM in the |

7
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12.03.2020 at 4.00PM in the olfice of
| Director of Horticuliure. For this purpose, |

11.03.2020, 5.00PM Response to all querics-




Technical Bid

office of Dircetor of lNorticulture, Krushi
Bhawan, Gopabandhu Marg, Bhubaneswar.
The Technical Bids shall be opened in
presence of the authorized representatives of
the bidders, who wish to be present al the
venuc at that time. Bidders are requested to
refer Clause 1.8

Date and Time to be communicated later.
Financial Bids of technically gualified bidders
will only bce opened in presunce of the
authorized representatives of Bidders. Bidders
are requested 10 refer Clause 1.9.2

Within 10 days from the date of publication of

Director of Horliculiure,

name of selected] bidder in the Xotice Board of

17 | Date of Opening of
| Financial Bid
Letter of Award (LoA) to |
18 | selected Bidder
19 | Site Visit
20 | Contract Tenure &

their respective proposals only after visiting
the sitc and wvalidating project informalivn.
Prospective bidders may make a visit to the !
site for necessary assessment for the purpose
of Bid preparation. The sile visit will be !
facilitated by Authority from Dt.ay.03.2020
to 12.03.202¢ (on official working days)

Bidders are advised to prepare and submit |

{or the prospective bidders. The details of the
- Authorized person, whoe is to be contacted,
provide guidance for facilitating for this
purpuse are given below: Name & Designation:
DDH, Rayagada, Contact No: 06856 222185,
E-mail 11}:- ddhrgda@gmail.com.

Termination

The Lease period will be of 15 (fifteen)
years. Howewer, the Authority shall have the
right &l its absolute diseretion 1o renew the
Agreciuent for further 1erms of five years cach
subject to maximum two renewals. The
contract will start from the Effective Date, i.e.,
after expiry of the mobilizalion period of 10
calendar days from the date of execution of

right to terminale the contract in the event of
| breach specified in the RFP

considered by the authority if request is
received from the Operating Agency at least six
months prior to the contact termination date,
Contract can be lerminated from either side by
180 davs’ notice.

g

Agreement. Director of Horticulture shall have

| Documents/Agreement.  Renewal would be




] Bid submitted shall be accompanicd by a Bid |
i Security (the “Bid Security”) of Rs.1.00 lakh’

{Rupecs One Lakh only) herein after referred
to as “Bid Securit” in the form: of a demand
draft drawn in favour of “Director of
Horticulture” payable at Bhubancswar.

" Odisha) and the Performanee Security should

Selected Bidder must submit Performance
Security in shupe of Bank Guarantee of Rs.
10.00 lakh (ten lakh) from its existing Bank
Aceount with any scheduled Commercial Bank
gperating in Odisha or from a new Bank
account opened  with  any  scheduled
Commercial Bank eperating in Odisha (in case
it does not have an existing Bank Account in

be wvalid at least for a period of 3 months
following the expiry of the Contract- 15 years,
i.e. valid for 15 vears and 3 months. Bidders
are requested 1o refer Clause No.o 1.3 for
details.

‘The bids shall be valid for period of 90
{Ninely) Days [rom the Due Date of Bid
Submission. The bid validity period may be
extended on mutual consent.

English o

|
1

21 | Bid Security
{Refundable)
Performance Security

22

23 ' Validity of Proposal

24  Language(S) of the
submitted proposal

a5 | Financial Proposal by
Bidder

26 | Sclection Criteria for

Qualification Eligibility

7 1) Bidder should be a Registered Enlity in '-

Indian Rupees (INR)

terms  of being Farmer Producer
Organization or Farmer Producer
Company or Cooperative Society or
Company or [artnership Firm  or
Individual. |

2) The bidder should have minimum three
years' experience in Agra Industrics or
Marketing or Processing or Value
Addition of Fruits and Vegetables in
domestic or international markets as on
the RFP issue date. ‘

3} The Bidder should have experience of
operalion and management of at least ;
one Pack house or cold storage or
cocling chamber or warchouse in last 3
{three) years.

4) Bidder must have requisite and
adequate ¢ualified Technical and Non-
Technical Manpower for Operation &

1 __ Management of Hot Water Treatment |




And Grading Facility For Mango. (Refer |

Clause:3.7)

5) The Bidder should have a minimum
average annual turnover of Rs.50 lakh
[Rs. fifty lakh) in Agro Industries or
Fruits & Wegetables processing and
marketing in last three financial vears
as per audited slatement

6) The bidder should have minimum
unnual turnover of Rs. 20.00 lakh,
(twenty lakh} from managing IPH er
Cold Storage or cooling chamber or
ware house at least once in last three
financial vears ending March 2019.

7} The Bidder should not have less than
Net worth of Rs.50.00 lakh. (fifty lakh)
{tv  be certificd by u Chartered
Aceountant) as on the RFP issue date.

8) Bidder should not have been Blacklisted
by any Govt. Organization or
Government Enlity or Government
Company.

9} The Bidder shall be ineligible if:

(i) He/It has been convicted for an
offence involving morat
lurpitude in the last five years; or

{11} Charge filed for an offence

involving moeral Aurpitude in
respect of which proceedings are
pending before any court of law
or judiciary;
Further the bidder is required to
provide details of proceedings
pending against it as on the date
of submission of Bid with regard
o any civil, critninal or tax
Hability.

10}Bidder should not have defaulted in
repayment against any loan or eredit
faeihity availed from any Bank/Financial
Institution in last three years. |

11} Bidder should have registration in
[ncome Tax.

12) Bidder should have regisiration with
(roods and Services Tax

I Bidding Process

most preferrcd and best suvited Operating,
Agency in terms of technical and eommercial
aspects a5 per the terms berein. The selection |
process is mentioned below follows: |
a) Technical Bid: Capability of the’
Bidder Lo undertake the contract would |

I assessed based on Qualification cum

10



| Technical criteria mentioned in this

i RFP document.

| b) Financial Bid: The Financial bd of
the  bidders qualifving as per|
Qualification cum Technical criteria
shall be opencd for comparison. The
techmically  gualified  bidder quoting
highest Lease Rental for the first year of ;
the lease would be the selected bidder
lor awarding the contract as per scope
of work mentioned in this document.
The lease amount will have fixed annual
escalation at 3% throughout the lease
pericd.

28 | RFP Evaluation

2g | Taxes & Levies

_| bidders.

1) ‘Test of Responsivencss of the bid based |
| on Pass or Fail for Bid Security and RFP
[document Fee and limely submission,
,| marking and scaling, cte.
2) Evidence of meeting necessary |
‘ Qualification Criteria
2} Opening of Financial Bids for gualified

1. The financial proposal / bid shall be

hl.l]'.'l]'ﬂl“{:d exclusive of applicable GST, |

however, applicable GST  shall be paid
| separately. All approvals , license shall be taken
| in name of Director of Hnrtuulture

2, Operating Ageney fLessce has to take care |
| of all GST, stamp duty for registration, |
Jelecmuh Lill, water supply, wastc

management, charges and levies for obtaining ]
‘vdrmuq certiticates and their renewal related

to operation of the TPH including stmutor}r|
| compliance for the employees as per prevailing
rules &labour laws. |

Technical

" Evaluation Criteria for

I 31 _.E‘:Tgnﬁg of Agreement

’?J Sub contract

R R

'Ridder are requesied 1o refer € Clauses 1.2.5

|

Leas¢ Agrevment shall he signed between

Director of [Horticulture and Sveeessful Bidder |
incorporating terms of the tender within 15

days of receipt of acknow ledged copy of LOA. |
The Agency is not permitted to sublet or

| subcontract the facility for use of any party |
I other than for itself,
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1.1

1.2

SECTION-1

Instruction to the Bidders

Project Introduction

Hot Water Treatment And Grading Facility For Mango , at Bhakurguda Farm
with the finaneial assistance from Food Science & Post Harvest Technology of
ICAR, New Delhi has established a Hot water treatment plant at Bhakurguda
Farm, Rayagada in the Slate of Odisha during the year 2016-17. Rayagada
produces 51,887 MT of Mango, 37,999 MT of Tomato & 10272 MT of Citrus
every year. The hot water \reatment unit & the electronic weight grading unit
has been established by [CAR mainly for treatment of mango. The eapacity of
hot treatment plant is 1M per batch. Assuming 10 hours of operation per day
& total working season for mange of 2 months, the total requirement of
mango would be 600 MT. In the lean scasons of mango, tomato &
potnegranate can be used for hot treatment & grading.

Further, the plant has a elcetronic weight grading system of capacity
5000 fruits / hr. That means the capacily of the weighing machine can be
taken as 500 Kg./ hr. Assuming 10 hrs of operation per dav & working season
of tomato for 4 monlhs (November to Fehruary), the total requirement of
tomate weuld be 600 MT.

The Hot water Trealment Plant during Facility is now complete in all
respect and ready for commercial use. Since, Director of Horticulture is not
mandated to run the Facility itself, it has deecided to engage any other
Agency/Business enterprise of similar line to commercially run the facility.
Accordingly, Director of Horticulture, the Authority is offering operation &
management of the facility on lease basis for 5 vears to start with and
therefore proposes to invite bids through this RFP from any intending FPOs/
FPCs/ Firms/ Companies/ Individual through tendering method from
interested bidders for Operation & Management{operation, maintcnance and
management) of the said Hot water Treatment Plant during on lease basis.
Details of the various facilities available at Hot water Treatment Plant are
given at SECTION-4.

General
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.21 Scope of Tender

1. 1.2.1.1 The Director of Horticulture hereinafter referred as the Authority
invites senled Bids trom eligible bidders for operation and management of the
Hot Water Treatment Plant on lease hasis.

2. The bidders are required to familiarize themselves with the site conditions as
well as surroundings and take them into account while preparing their
proposals.

3. The successful Bidder shall become “Operating Agency” and will be given
possession of Hot Water Treatment Plant on “as is where is basis™. The
suceessful bidder will operate, maintain and manage the facility for a period of
15 years (renewable for further two terms of 5 years each bascd on satisfactory
performance) on lease basis on completion of contract signing formalities.

4. The Operating Ageney will be expected to officiently operate, maintain and
manage the Hot Water Treatment Plant as specified in the Data Sheet. The
Operating Agency shall be responsible for periodic repair and maintenance of
the pack-house infrastructure.

5. The Operator will adbere to all the Terms and Conditions mentioned in this

RFP document.

1.2.2  Authority and Reporting Officer
For the purpose of this FRP, the Authority shall mean "Hot Water Treatment
And Grading Facility For Mango” for the proposed service. In this context, the
Director of Horticulture is the Reporting Officer.
1.2.3 Contacting the Authority
Unless specifically requested by Authority for a clarification, no Bidder shall
contact the Authotity on any matter relaling to its Bid, from the time of the
Qualification Bid opening to the time the Contract /Agreement is executed
with the Successful Bidder.
1.2.4 Lligibility Criteria (Documentary Proof to be attached)

"TRequired Supporting |
I DDocument

' Criteria [ Description

I N

" Technical Criteria ‘

| =1 " TBidder should e a Registered Entity | Copy of applicable document under
| in terms of being Farmer Producer ‘ appropriale Act: Incorporation

- Qrganization or Farmer Producer ! Certificate/ Partnership Deed/
Service Tax Registration Certificate; |
Sales Tax Registration Certificate |

Company or Cooperative Socicty or
‘ Company or Partnership Firm or

13



—

‘ Tndividual.

F4

The Didder should have minimum '
{hree years' experience in Agro :
industries or  marketing  or ‘
| processing or value addition of fruits ;
l and vegetables in domeslic or |
international markels as on the RFP
issue date. \

3

= Copies of year-wise Audite “
Annual Report and !
Memorandum of Association
(MOA)  or Articles  of
vecocintion (A0A) G|
applicable). Auditor |
certificate  clearly certifying
the years of experience in
such type of activities.

» Self-attested statement
showing quantity and value
of Fruits and YVegctables .
processed, marketed, value |
added or volume and value of
transaction under other agro
industry

The Bidder should have experience
. of operation and management of ai
least one Pack House or cold storage
or cooling ¢hamber or warehouse in
last three years.

of

years, in case the 1PH, Cold Storage,

Copies of Fixed Assets Schedule out '
Audited  Annual  Reports/
Memorandum of  Association
(MOA) and Articles of Association
(ACA)/ Auditor certificate for last 3

cooling  chamber, warchouse 1%
owned by the Bidder

or
' ‘ copies  of Agreementis)  for
\ * Operation and Management of the |

IPH, Cold Storage, cooling chamber,
warehouse, if taken on Lease ot ‘
Rent in the last 3 years

Bidder must have requisile and
adequate  qualified Technical and
Non- Technieal  Manpower for
Operation & Management of IPH

LUist of such qualihed Technieal and 1
Non- Technical Manpower with |
curriculum vitae of both Technical |
and professional personnel  duly
certified by the CEO (or equivalent)
of the Institution.

. . - —
ider should not have been |
blacklisted by any Govt.

Qrganization or Government Entity ‘

| or Government Company

Seli-declaration in shape of ‘
Affidavit from a Notary in form T5.

Bidder or  the authorized |
representalive should not have been |
convicted for an offence involving
moral turpitude in the last five years;

ur any charge should not have heen l details of proceedings _pcndi1_1g,_

Seli-declaration  in  shape of
Affidavil from Notary (Form-T6)
chould be enclosed. In addition, the
bidder is further tequired o provide
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auwthorized representative for an

respeet of which proceedings are
pending before any court of law or
judiciary.

offence involving moral turpitwde in |

date of submission of Bid with
repard to any civil, criminal or tax
liability.

Bidder should be regislered with the
? Income Tax, Goods and Services

Tax.

| Copies of PAN, GSTIN, IT Return
» for the last 3 Assessment years

" The Bidder may preferably have:

« Valid registercd certificate
from the appropriate
aunthority for processing or
marketing of agriproducts on
the lust date far submission of
bid.

Registration under labour law
Registration with Employce's
Provident fund Qrganisation
Emplovee State Insurance
Registration

M e _I_." .
Financial Criteria

filed against the bidder or its | against him/ her/ them as on the

|

_ Copy of

Valid Registration Certificate
from APEDA or MPEDA or
FSSA1 or similar authority
Registration document of
labour law

Registration of Employee's

cerlificate
Employee of State Insurance
Registration certificate

Provident fund Organisation

The Bidder should have a minimum
average annual turnover of Rs. 50
lakh ({Rs. fifty lakh) in  Agro
Industries or Fruoits & Vegetables
processing and marketing in last
three financial years

And

The bidder should hove minimum
annual turnover of Rs.2o0 lakh
(twenty lakh) from managing [PH or
Cold Storage or cooling chamber or
warehouse at Jeasi once in last three

| financial years ending March 2019.

Net Worth of Rs. 50 lakh as on date
of issue of RFP.

15

|_ThLTBE:lEr <hould have not less than |

1. Copy of last three years audited
© halance sheet and profit and loss
| account ending March, 201y

2. Ceriificate from the Statutory

- certifying:
»  Amnual turnover in  Agro
Industrics, Fruits &
Vegetables processing  or

marketing for lust three yvears
Annual turnover {from
operation and management
of Cold Storage, IPH, cold
chamber, warchouse during
lasl three {inancial vears.
And self-attested statement
showing product  wise  set
quantity and value of Fruits
and Vegetables processed or
stored in the unit(s).

Auditor or chartered accountant |

"Audited Financial Statements duly
certified by Chartered Accountant
for the last tinaneial year along with
el worlh certificale signed by the
auditor.




11 | Bidder should not have defaulicd in | Certificate(s) from all  the
repavment apainst any Joan or credit ; Bankers/Fls from where the Bidder
facility availed from any | has availed any Loan/credit facility
Bank/Financial Institution in last

- three vears.

.

Notes:

1. All the bidders shall submit an indicative Business Plan and financial
projecticns for a perod of 15 years.

2. All the bidders are required to make a preseniation before a Committee (to be
constituted for this purpose) about their Institution; experience including
managing any Pack House, Cold Storage, cold chamber or warehouse;
Qperation and maintenance stralegy for the IPH Facility; Business plan;
Human resource management; suslainability ete, which will form a critical
part for Technical Evaluation. Other issues like Posi Harvest Management,
forward & backward linkage Forecast, Markeling Stralegy, Revenue potential
ete shall also be covered during such presentation. It may be noted that this
presentation will also form a critical basis for Technical Evaleation, In
addition, bidders are required to subunit both seft copy and minimum three
hard copies of the Presentation to the Commirttee immediately after opening
of Technical bids.

3. The Authority reserves the right to verify the claims made by the bidder and to
carry oul the capacity asscssment of the idder and the Authority's decision
shall be final in this regard.

4. The technically qualified hidder whose offer comes highest would be the
preferred bidder for awarding the contract as per scope of work mentioned
in this docoment. However, the dedsion of the Authority will be final in view

of competitiveness and strength of hidders.

5. The Authority reserves the right to reject the financial bids in case of receipt of
low bid.

6. The Authourity reserves the right to reduce the eligibility criteria or qualification
marks for Technical Evaluation in case of receipt of less number of qualified

bids and the Authority’s decision shall be final in this regard.
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1.2.5 Technical Evaluation
The eligible bidders would be further evaluated for short-listing based on the

following technical score weightape.

5 Criteria ' Weightage
No - - —_
Sub-Criteria Sub-Criteria Criteria
Total
1. | Past Experience of the Bidder ) ' 30
lixperience of Bidder in  Agro| (Maximum 10 Mark)
industries or Iruit and vegetable | _ - —_—
11 | yrovessing and marketing (in number b 3OS years |5
of years on the RFP issue date) I_ i to10years : 2
iii.  More than 10 Years | 10 ]

1.2 | lxperience ol having minimun (Maximum 20 Marks)
- " anmual turnover from managing IPH o - .
! or Cold Storage or cooling chamber or i, Bidders having prescribed |
i warehouse at least once in last threc ‘ ?{:ﬁ% :]'L:l"g:r Efﬁn;}li 20
financial years ending March 2019, chamb::r fi‘arel‘?{}use= “r:g

marks

ii.  Forcach additional 5 lakh
‘ annual lurnover = 1 marks

(maximum 10 poinis)

(2. | Financial Strength of the Bidder 25
: i _ : |
21 | Average Annual turnover during the | {(Maximum 15 Marks)
last three finaneial years as on . i i o
31.03.2019 in Agro Indusiries or . Bidders having Pm‘:‘h‘*’d '
ruits ' turnover as per the REP =
Fruits & Vegetables processing and
: 1) Marks 13
marketing i
i ' ji.  Forcach additonal i
tumaover of Rs 50 lakh=1 -
) _ | mark (Maximum 5 marks) ]
2.2 | Net worth of Lhe bidder as on the RFP | {Maximum to Marks)
issue date | —_

i~ Bidders having prescribed |
Minimum Net Worth as
C per REP=3 Marks

10

‘ ‘ ii. Foreach addiional Net
. ! Worth of s, 50 lakh =1
Mark { Maximum 5 marks)

3 | Qualifiedd Manpower with the Bidder P i !
for Qperation & Managemont of [IPH ‘
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a | Registrations of the bidder T ' 10 |

4.1 Copy of valid Registration Certificate ' 4
from APEDA or MPEDA or F55AI or
similar anthority or FPO registration

4.2 | Registration under labour law | 2
4.3 Registration with Emplovee's u
. Provident fund Organisation
. . l..
4.4 | Employee State lnsurance u
Begistration
5 ] Bidder's Proposal: Understanding of ' 16

TOR, Business plan, Operation
i Strategy, Eapertise

6 | Technical Presentation. Covering: | e 15
about the organisation, proposed '
Iovestment, EBusiness Plan,
procurcment  plan, Operation & !
s Management Stratepy for

| management of IPH ete, !

1 . H

_ Total | - 100

Bidders who scores more than 70% marks in Technical evaluation shall
be considered for further evaluation. The technically qualified bidder quoting
highest Lease Rental for the first year of the lease would be the selecied
bidder for awarding the contract as per scope of work mentioned in this
document, The lease amount will have fixed annual escalation at 3%
throughout the lcase period.
i.2.6  Proposal Preparation Cost/Cost of Bidding

Bidder shall be responsible for bearing all costs and expenses associated with
the preparation of its proposal, submission of its Bid uand participating in the
bidding process. Authority shall not be responsible or any way be liable for
such costs and expenses, regardless of the conduct or outcome of the Bidding

Process.

1.2.7 Project Inspection and Site visit
The Bidder at his own risk and responsibility can visit the project site and

cxamine the site conditions, location, surroundings, climate, availability of
power, water and other utilities, access to site, handling and storage of
materials, weather data, applicable laws and regulations, markel conditions
and any other matterfobtain all informatien that may be considered relevant

and necessary for preparation and submission of the Bid. Any disputes
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1.2.8

1.2.9

regarding the abuve shall not be entertained later. The costs of visiting the site
shall be borne by the bidder. The Authority shall not be liable for such costs on

this account regardless of the outcome of the bidding process.
Due Diligence

Bidder is expected 1o examine all instructions, forms, terms and specifications
in the tender. The Bid should be precise, complete and in the prescribed
format as per the requirement{s) of the RFP. Failure to furnish all information
required as per this RFP or submission of a Bid not respensive to the RIP in
every respect will be at the Bidder's risk and may result in rejection of the Bid.
Only One¢ Proposal

Each bidder will submit only one proposal. Alternative bid is not allowed.

1.2.10 RFP Document Fee

The cosl of the RFP document Rs.10,000/- (Rupees Ten Thousand
only) shall be payable in the form of a Demand Draft drawn in favour of
“Director of Horticulture” payable at Bhubaneswar. This Demand Draft
towards cost of Bid/RFP decument shall be Non-Refundable and has to be
submitted along with the Bid.

1.2.11 Taxes

(a)

(b)

1.3
1.5.1

The financial proposal /bid shal) be exclusive of applicable Goods & Services
Tax (GST).

Operating Ageney has to take care of all GST, stamp duty for registration,
electricity bill, water supply, waste management, charges and levies for
obtaining various certificates and their renewal related to operation of the Hot
water Treatment Plant including statutory complianee for the employees as
per prevailing rules & labour Jaws.

Bidding Instructions

Brief Description of Bidding Process

The proposal/bid against the RFP would be eomplcted through single stage
two envelope syslems:
Request for Propoesal (RFFP) -

RFP comprises of following two parts as briefed below:
Part 1: Technical Proposal/Bid

. The Technical Bid of bidders will be evaluated for compliance with the
eligibility criteria and further technical evaluation as defined in the
RFP. The bidders fulfilling the eligibility crileria and technical
evaluation conditions shall be considered as technically qualified.
These technically qualified bidders would only be considered for
Financial Proposal evaluation.

» Bidders are requested to refer Clause1.2.4 & 1.2.5
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h.

B.

1.3.1.1

1.3.1.2

1.3.2

Part 2: Financial Proposal/Bid

ii

1ii.

Financial Propesal of technically qualified bidders (based on technical
proposal and technical cvaluation as indicated above) will only be
opened and cvaiwated.

Bidders quoting highest Lease Rent (exclusive of appliecable taxes) i.e.
k1 on year to year basis for the proposed assignment of 5 years among
technically qualified bidders shall be selected as successful bidder.

Bidders are requested to refer Clauses 1.3.8 & Section-6.

Proposal validity shall be as per duration specified in Clause 1.16

During the Bidding Process, the bidder will be requested to submit their
Froposals pursnant to this RFP in accordance with the terms set forth in
this RFP, al! the Volumes, Appendices and Addenda thercof issued by
“Authority” as pari of this Bidding Process {collectively the "Bidding
Documents”), as modified, altered, amended and elarificd from time to
time by Authority. All Proposals shall be prepared and submitted in
accordance with such terms. There should not be any overwriting allowed
in the Financial Bid.

Authority reserves the right to reject the proposal which does not meet the
requirement of the selection process. Any further extension of the proposal
validity period shall be with the consent of the bidders, Further details of
the process to be followed during the Bidding Process and the terms
thereof are spelt cut in this RFP.

Special Instructions for Preparation of Proposal

Language :The proposal/Rid prepared by the Bidder, as well as all
supporting documents relating to the Bid and all correspondences
exchanged by the Bidder and Director of Horticulture shall be written

in English language onlyv.

Currency :Bidders shail express the price of their Financial Proposal
in India Rupees (INR) only, In addition, all amounts payable shall be in
Indian National Rupees (INR) only.

All Bidders are required to submit their proposal in accordance with
the guidelines set forth in this RFP. in order to promote consistency
among proposals and minimize potential misunderstandings regarding
interpretation of praposals by Authority, the format in which bidders
have to specify the fundamental aspects of their Praposal have been
outlined in this RFP.
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iv,

Wi,

vii.

viil.

The technical proposal shall contain no interlinealions or nverwriting,
cxcept as neecessary to eorrect errors made by Bidder. Any such
currections, interlineations or overwriting must be initialed by the
Authorised Representative of the bidder. There should not be any
overwtiting in the financial bid. Authority’s decisions in this regard will
be final.

In preparing their Proposal, bidders are expecied to examine in delail
all the documents comprising the RFP. Matcrial deficiencies
providing the information requested may result in rejection of a
Proposal. While preparing the Technical Proposal, Bidders must give
particular attention to the following:

s The hidder must physically visit the praject location to have a clear
understanding of the propased facilities aid the nature of services
required and its technical and financial implications.

+ While making the proposal, the bidder must ensure that they
provide all the information as sought for by the Authority, failing
which the proposal shall be considered as non-responsive.

« The Bidder shall also submit, along with their Proposal, a copy of
this RFP bearing the initials of the Authorized Signatory of the
Bidder and stamp of the entity thereof on each page of these
documents i.e. REP. This shall indicate that the Bidder agrees to
abide by all terms & conditions as specified in the RFP.

It shall he deemed that prior to the submission of the Propasal, the
Bidder has.

a) made a complete and careful examination of tlerms and
condilions / requirements and other information as set forth in
this RFF document;

b) received all such relevant information as it has been requested
from Authority; and

c} made a complete and careful examination of the various aspects

of the Project.

No change in or supplementary information lo a Propesal shall be
accepted after the Bid Due Date. However, Aulhority reserves the right
to seek additional information from the Bidders, if found necessary,
during the course of evaluation of the Proposal. In case of non-
submission, incomplete submission or delayed submission of such
additionnl information or clarifications sought by Authority, the
Proposal would be evaluaied solely on the basis of available
information.

Authority shall not be liable for any mistake or error or neglect by
Bidder in respect of the abowve,
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1.3.4

ix. Authority reserves the right to reieci any or all propoesals without
assigning any reason(s) whatsoever.

x. Authority also reserves the right to terminate the Bidding Process at its
discretion under intimation to the Bidders submitting the Proposals,
without assigning any reason{s) for the same,

xi. Authority reserves the right to verify any or all information furnished by
the Bidder.

xii. Notwithstanding anything stated in this RFP, if any claim made or
information provided by the Bidder in the Proposal or any information
provided by the Bidder in response to any subsequenl query by
Authority, is found to be incorrect or is a material misrepresentation of
facts, then the Proposal will be liable for rejection,

xiii. The Bidder shall be responsible for all costs associated with the
preparation of the Proposal. Autherity shall not be responsible in any
way for such costs, regardless of the conduct or outcome of the Bidding
Process.

Authentication of Bid

Copy of the Bid shall preferably b printed through computer and shall be

signed by # person duly authorized by the Bidder in this hehall by way of a

Power of Altorney/ authorization of bidder’s signatory duly executed by the

Bidder {n the format set forth in Form-T4 (if applicable) herete. The person

signing the bid shall initia] all pages of the bid. Attested copy of Resclution to

participate in the Bid by Board or Management Committee in case of a

company or Society/Co-operative Society respectively must be enclosed.

Submission of Queries

Any querics or request for additional information concerning this RFP shall
be submitted by email within the timeline as provided in the Bidder Data
Sheet, to the designated authority as provided here under:

Contact Person: Director of Horticulture
Contact Number: Phone No.o674-2551831
Email for communication: supportdho.sd@nic.in.

The email subjeet / communieation shall clearly bear the title as "Queries /
Request for Clarification: Qperation and Management of Hot water Treatment
Plant”

The Bidder shall mention the name of firm and contact details of their
representative on the envelope/email while sending queries:
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The queries should necessarily be suhmitted in the following format:

RFP Document Reference(s) Content of RFP requiring . Pointof
{Section & Page Number(s)} Clarification{s}

Clarification

— R

1.3.5

1.3.7

Any requests for clarifications after the bid submission date shall nol be
entertained,

Clarification and Amendment of RFP document

On the basis of the inpuls provided by Bidders during Pre-bid meeting and
any further discussions with any/all interested parties, which the Authority
may hold at its own discretion; Aulhority may amend the RFP document.
The clarifications to the list of queries along with addendums, it any, will be
upleoaded on the websites as mentioned in the Bidder Data Sheet of this RFP
in the form of Pre-Bid Clarification. Each such clarification shall be the part
of the RFP document.

At any lime prior 1o the deadline for submission of bid, Authority mayv, for
any reason, whether at its own initiative or in response to clarifications
requested by one or more of the interested parcties, modify the RIP
document by way of issuance of an "Addendum”.

Bidder’s submission in support of Eligibility

Bidder shall submit the signed checklist for cligibility eriteria as per Form-Tz
along with requisite documents as indicated in the clause 1.2.4 (Eligibility
Criteria)}

Submission for Technical Proposal

Ridders are required to submit Technical Proposal/Bid as per the preseribed
format as provided in Section-5 of the RFP Document. Submission of wrong
form of technical proposal will result in the rgjectiom of the bid, The
Technical Proposal shall provide the information indicated in the following
para using the attached Standard Forms as per Section 5.
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The following Forms need to be submitted along with the iechnical
proposat:

Form " Title © Submitted
{Yes/No)

FormT1 | Covering Letter

FormTz  Information about Bidder

“Form T3 | Financial Capacity of Bidder with reference to
Turnover to be certified by the Statutory
Auditor or Chartered Accountant

FormT4 | Power of Attorney

Form T5 | Copy of Self-declaration in shape of Affidavit
from Notary for not being black-listed by any
. Govi. Agency Undertaking in the last 5 years.

" FormT6 Copy of Self-declaration in shape of Affidavit

from Notary that:

1JHe/She/1t has not been convicted for an

offence involving moral turpitude in the last |

five years, or

i} Charge filed for an offence involving moral
turpitude in respect of which procecdings |
are pending before any court of law or |
judiciary;

Further the bidder is requircd to provide

| details of proceedings pending against it as on

| the date of submission of Bid with regard to .

any civil, eriminal or tax liability,

Form Ty Anti-Collusion Certificate

| Copy of valid Registration Certificate from
APEDA for markeling /processing of agri-
products on the last date for sulbimission of bid.

List of qualified Technical and Non- Technical
Manpower with curriculum  vitae of both
Technical and professional personncl duly
certificd by the CEQ of the [nslitution

Past Experience of Bidder

Net-Worth Certificate

" [ Certificate from Bankers/FIs that the Bidder
has not defaulted in payment of ducs to
Banks/Fls '

Proposal for proposed Investment, Business
i Plan and Qperaticn & Management Strategy!
for management of Hot water Treatment Plant
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NOTE: In addition, the Bidder shall enclose copics of Documents/Siatements
indicated at “INFORMATION ABOUT THE BIDDER” but not categorically

mentioned herein above. Bidders are to specifically mention as to whether

they have enclosed or not (Yes/No) as indicated in column 3 of this check-list

for enclosures not calegorically mentioned above by using extra pages of

paper, wherever neeessa Y.

1.3.8  Submission for Financeial Proposal

1.4.

1.4.1

1.4.2

il

1l.

Iv.

The Financial Proposal shall be prepared using the specified Standard
Forni-F1 as per {Section 6).

The financial proposal shall not include any conditions attached to it and
any such conditienal financial proposal shall be surnmarily rejected.

All information provided should be legible, and wherever the information
is given in figures, the same should also be mentioned in words. In case of
conflici between amounts stated in figures and words, the bhigher amount
will be taken as correct, whether 1he same has been provided in figures or
i words.

The (inancial proposal shall be in the form of lump-sam amount (in the
form of Lease Rent gquoted in INR o be paid te Director of Horliculture per
vear exclusive of applicable taxes for each vear during 5 vear lease period.

Preparation and Submission of Bids
Preparation of Bids

a) Bidders should 1ake into account all darifications / corrigendumis) /
addendums to the RFP document published before preparation and
submission of their proposals,

b} Bidders should go through the RFP Document carefully to understand
the requirements 10 be submitted as part of the bid. Plcase note the
number of covers/packets in which the bids have to be subniitted, the
nunther of documents including the names and content of cach of the
document that need to be submitted. Any deviations from these may
lead 1o rejection of the bid.

Submission of Bids

The bids shall be submitted through SPEED POST / REGISTERED
POST / COURIER under two cover syslem Le, viz, Technical
Proposal/Bid (Cover-1) and Financial Proposal/Bid {Cover-II). All the pages
of bid being submitted must be sigred and sequentially numbered by the
bidder irrespective of nature of content of the documents before submission.
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1.6

1.7

1.8

The propusals subtnitted through Telegram/Fax/email / any other mode
shall not be considered and will be out rightly rejected. No correspondence
will be entertained in this matler.

1)} Cover - I Technical Bid :

+ RFP Document Fee and Bid Security as applicable.

s The documents as specified in clause 1.2.4 of this RFP are to be self-
attested (wherever applicable) and furnished by the Bidder (ie.
checklist and Form Tt to T7) and oilher documents, for which no
specific format have been devised.

o Signed copy of the RFP.
# All required documents

2) Cover — II Financial Bid:

The forinat-1'1 as specified in Section-& of this RFP has to he
furnished by the Bidder.

Muodifications/ Withdrawal of Proposals/RBids

Bids, onece submitted can neither be modified nor withdrawn in the
interval between the deadline for submission of hid (Bid Due Date) and the
expiration of the bid validity pericd. In the event of wilhdrawal of the
proposal by bidder, the Bid Securily will be forfeited by the Authority.

Last Date of Submission of Bid
The Bids must be received at the speeified address, Jatest by the Bid Due

Date for submizsion of Bids specified in Bidder Data Sheet. In the event of
the specified date which is stipulaicd as the Bid Due Date is declared as a
holiday for Director of Horticulture, the Bids will be received up to the

appoinled time on the next working day.

Late Bids
Any Bid received after the Bid Due Date prescribed by Authority will be

summarily rejected and returned unopened to the Bidder. Autherity shall
nol be held responsible for any postal delay or non-receipt / non-delivery
of any documenis. No further correspondence in this regard shall be

entertained by the Authority.

Opening of Propuosal

The Authority reserves the right to rejeet any Proposal which does not
contain the information / documents as set out in this RFP.
Stage 1: Opening of Cover 1 {Technical Proposal/Bid)
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1.9

1.9.1

The documents in Cover T submitted by respective hidders will be opened in
the office of Director of Horticulture on the date and time stipulated in the
“Bidder Data Sheet”, processed & scrutinized to determine Non-
Responsive Proposals. Prior to cvaluation of Proposals, Authority will
determine whether each Proposal is responsive to the requirements of the
RFP. A Proposal shall be considered respensive only if the Proposal:

+ is received by the proposal due date pursuant to point 14 of the Bidder
Data Sheet,

is submitted in aceordance with Clause 1.4.2,
is accompanied by the Power of Attorney as specified in Form- T4, as
applicable,

o accompaniced by Bid Processing Fee anel Bid Security as applicable,

+ contains all the information as requested in the RFP;

« ull pages of the Proposal be chronologically numbered irrespective of
their contents and be sipned by bidder or by the Authorized
representative of Bidder,

+ contains information in the forims specilied in this RFP; and fulfills the
conditions of eligibility,

+ Proposal validity is as prescribed in the RFP,

» Technical proposal does not contain any finaneial information.

s Authority reserves the right to reject any Proposal which is non-
responsive and no request for alteralion, modification or withdrawal
shall be ¢ntertained by the Authority in respect of such Preposals.

» Authority would subsequenily examine and evaluate Proposals in
accordance with the selection process specified at Peinl. 6, 25 & 27 of
“Bidder Data Sheet and the eriteria & bid Evaluation parameters as st
out in Clause 1.2.4 and 1.2.5 of this RFP.

Stage 2 : Opening of Cover 2 (Financiul Proposal)

After the technical evaluation, Authority would prepare a list of technically
qualificd Bidder{s) in lerms of Clause 1.2.4 and 1.2.5 for opening of their
Finuncial Proposals/Bids. Authority will not cntertain any query or
clarification from Bidder(s), who fail to qualify at any stage of the Selection
Process.

The financial evaluation would be carried out in terms of Clause 1.9.2

Evaluation of Proposal

Technical Evaluation

The Technical Proposal of bidders will be opened in presence of the
aulhorised representative of the bidders, who choose to remain present and
be cvaluated for compliance with the qualification criteria as defined in
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1.9.2

1.9.4

clause 1.2.4 of the RFP. The technically qualified bidders as per clause 1.2.5
would enly be considered for evaluation of Financial Proposal/ Bids.

Financial Evaluation and Selection of Bidder

Financial Proposal of technically qualified bidders (as indicated in clause
1.9.1) will only be opened and cvaluated. Bidders quoting Highest Annual
Rent on yearly basis continucusly for 5 (five) Years lease period (as per
Form F1} among technically qualified bidders shall be considered as Hy
bidder and be identified as the “Selected Bidder”,

Further Information
Authority retains the right to ask for any Turther information, document or

clarification that may be required from the Bidder for and during the

evaluation purposes.

Authority’s Right te aeceptance any Proposal and to reject any
proposal

Authority will accept a Proposal/Bid, which will be best suited in terms of
technical, commercial and economical aspects. The decision of the Authority
shall be final on these aspecis, The Authority also reserves following rights
without any kind of lability or any obligation to inform the affected
Bidder(s) of the ground of action for Authority's action.

a) To accept or reject any or parl of any RFP or all the tenders without
assigning any reason thereof.

b) Not to accept the highest tender or assign reasons for not accepting the
highest RFP.

¢) Not to proceed ahead in the REP or bidding process without assigning
any reason thereof ut any stage,

Letter of Award
After selection of the H1 bidder, il shall be published in the Notice Board of

Director of Horticulture within 7 days of selection and a Letiter of Award
(the “LOA™) shall be issued in duplicate by the Autherity to the Selected
Bidder within next 10 days and the Selected Bidder shall, within 7 {seven)
days of the receipt of the LOA, sign and return the duplicate copy of the LOA
in acknowledgement thereof, which mnay also be extended through email in
addition to offline mode of acceptance of conumnunication to avoid delay. In
the event the duplicate copy of the LOA duly signed by the Selected Bidder
is not reccived by the stipulated date, the Authority may, unless it consents
to extension ot time for submission thercof, will appropriate Bid Security of
such Bidder as reasonably seems genuine towards estimated loss and

damage suffered by the Authority on acemmt of failure of the Selected
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Bidder to acknowledge the LOA. Consequently, the next eligible Bidders in
the order of Hz2 and H3 may be considered {or issue of LOA at the discretion
of the authority.

Execution of Lease Agreement

After receipt of acknowledgement of the LOA as aforesaid from the Selected
Bidder, the selected bidder and the Authority shall execute an Agrecment in
the form preseribed at Section-7 na later than 15 days of acknowledgement
of the LOA by the sclected bidder. The sclected bidder shall have to furnish
the Purformance Security along with any other documents, as may be
stipulated, by the Authority {Director of Horticulture) before exccution of
Agreement. The Sclected Bidder shall not be entitled to seek any deviation in
the Agreement to be executed.

Implementation Process and Contract Period

The date on which the Agreement will be signed between “Authority” and
Seleclid Bidder will be identified as the ‘Commencenent Date’;

Mobilisation Period

The Agency will be granted a 10 calendar days from the date of signing the
Leasc Agreement to mabilize the resources as per the requirements stated in
this RFP. The date on which the mobilization period gets completed or 10
davs from the signing of Lease Agreement, whichever is earlier, will be
identified as the ‘Effective Date’.

Contract Period

The Contract Period shall start from the ‘Effective Date’ as defined above,
and shall be valid for 2 period of 15 years.

1.12.3 Payment Terms and Enhancement

1.12.4.

1.12.5.

The Operating Agency or Lessee has to pay the Annual Lease Rent in advance
for the 1% vear of lease (to cover one year from the Effective date) before
exceution of agreemenl and for subsequent years, the Operating Agency will
be liable to pay the lease rent in advance (within 7 days before expiry of the each
year of pperation) during the lease puriod. The Lease Rent for 2™ year and for
subsequent years will have fixed unnual escalation at 3% throughout the entire
lease period.

The applicable taxes including service tax on the agreed leasc rent shall have
to he borne and be payable by the Operating Agency.

In case of defaull in payment of any yearly lease fee, the Operaling Agency
shall be liable to pay interest at the rate of 12% per annum for the delayed
period (calculated on daily basis). Hlowever, in case the delay is bevond three
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1.12.6

months, the same shall be considered to be a default of the terms and
conditions of the agreement in which case the agreement shall stand
cancelied and the Operating Agency shall vacate and hand over the
possession peacefully of the IPH with the infrastructures to Director of
Horliculture. In such cases performance security shall also stand forfeited.

The lease amount will have fixed annual escalation at 3% throughout the
lease period

1.13 Performance Security

1.13.1

1.13.2

1.13.3

Within 7 days of receipt of the Letier of Acceptance, the selected Bidder shall
deliver to the Authority, a Performance Security for an amount
Rs.10,00,00¢/-(Rupees Ten lakhs only) in favour of “Dircctor of
Horticullure from ils existing Bank Account with any scheduled Commercial
Bank operating in Odisha or from a new Bank account opened with any
scheduled Commereial Bank aperating in Odisha (in case it does not have an
existing Bank Acceumt in Odisha) and the Performance Security should be
valid at least for a period of 3 months following the expiry of the Contract
Period - 15 vears, i.c, valid for 15 years and 3 months [to cover the amount of
liquidated damages andfor the compensation for breach of contract].
Failure of the successful Bidder to comply with the requirements of Sub-
clause 1.13 shall constitute sufficient grounds for cancellation of the award
and forfeiture of the Bid Security,

The performance security is intended to secure the performance of entire
Conitact/ Agreement, Further, the performance security is not to be
construed to cover all the damages detailed [/ stipulated in varicus clauses in
the Contract document/Agreement,

Should the contract period, for whatever reason is extended, the Operating
Agency, shall at his own cost, get the validity period of Bank Guarantee in
respeet of Performunce Security furnished by him extended and shall
furnish the extended / revised Bank Guarantee 1o the Authority before the
expiry date of the Bank Guarantee eriginally furnished.

1.13.4 Appropriztion of Performance Security

Performance Security submitted by the Operating Agency shall bx forfeited,
if the Operating Agency fails 1o commence operations as per the
requirements of this RFP.

In the event the Operating Ageney fails to perferm any or all of its
obligations under the proposed Lease Agreement und damages are imposed
for such failure, the Authority shall have right to appropriate such amount
as tlamages from the Performanee Security subrnitted by the Operating

Agency.

Upon oceurrence of an “Operating Agency Default” or failure to meet any
condition as per the Agreement, the: Authority shall, without prejudice to its
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1.13.5

1.14

1.14.1

1.14.2

1.34.3

other rights and remedies hereunder or in law, be entitled to encash and
appropriate the relevant amounts from the Performance Security as
Damages for such Operating Ageney Default or fatlure to meet any
Condition Precedent.

Upon such appropriation from the Performance Security, the Operating
Agency shall, within 15 (fifteen) days thereof, replenish, in case of partial
appropriation, to its original value, and in case of appropriation of the entire
Performance Security provide a fresh Performance Security, as the case may
be, failing which the Authority shall be entitled to terminate this Agreement.

Upon replenishment or furnishing of a fresh Performance Security as
aforesaid, the Operating Agency shall be entitled to an additional Cure
Period of 15 (fifteen) days for remedying the Operating Ageney Default or to
meel any Condition Precedent, and in the event of the Operating Agency not
curing its default or fails to meet such Condition Precedent within such Cure
Period, the Authority shall be entitled to encash and appropriate such
Performance Security as Damages and to terminate this Agreement.

Upen default in paviment of any vearly lease rent (to be paid in advance for
2™ vear and onwards within 7 days befere expiry of each year of operation
during the entire lease period starting from the “Effective date”) alony with
applicable taxes and interest thercon beyond Lhree months, the agreement
shall stand cancelled and the performance security shall stand forfeited.

Release of Performance Security

Performance Security submitted, will be returned to the Operating Apency
subject to the Authority's right to receive or recover, appropriate amounts, if
any, due without any interest within 9o days after completion of Contract.

Bid Security

Proposal should necessarily be accompanied by Bid Security for ar amount of
Es.1.00 lakh (Rupees One Lakh only) through Demand Draft drawn in
favour of “Director of Horticulture” payable at Bhubaneswar. The Bid Sceurity
shall be valid for a period of Ninety days from the date of opening of the bid.
Tenders wilhout Bid Security are liable to be rejected.

Authorily at its diseretion may relain the Bid Security of Hi, Hz and H3
successful bidders till Performance Security in shape of Fixed Deposit duly
pledged in favour of Director of Horticulture, is furnished and agreement is

execuled by the finally selected 111 bidder Bid Security of other unsuccessful
Bidder () will be returned within 45 days from the date of award of eontract,

1.14.4 The Bid Security shall be forfeited by Autherity in the following events:

a} I Proposal is withdrawn during the validity period or any extension
agreed by the bidder thereof.
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1.15

1.16

1.17

b}  if a Bidder submits a Non-Responsive Propasal or if any information or
decument furnished by the bidder turns out 10 be misleading or untruc
in any material respect;

c) If the Proposal is varied or modified in a manner not acceptable to
Authority after opening of proposal during the validity period or any
extension thercof,

d)  1f the bidder trics to influence the Authority during the evaluation
process.

e]  Inthe case of Selected Bidder, tails within the specified time linyit -

o accept the LoA; and

to furnish the Performance Security; and

to sign and execute the Lease Agreemenl.

in case the Sclected Bidder commits any breach prior to
furnishing the Performance Security or prior to execution of the
Lease Agreement.

Powcer of Attorney

The Bidder should submit a Powcr of Attorney in the format specified at

Form-4 of Section 5 authorizing the signatory of the Proposal to commit the
Bid.

Proposal Validity

Bids shall remain valid for a pericd of go davs from due dale of bid
submission as mentioned in the Bidder Data Sheet. During this period,
bidders shall ensure the availability of Authorized Representative nominated
in the Proposal and also the financial proposal shall remain unchanged. The
Authority will make its best effort 1o complete the seleetion process within this
period. Authority reserves the right to reject 2 Bid as non-responsive, if such
Bid is valid for a period, which is less 1han period speeified and Authority shall
not be linble to gend an intimation of any such rejection 10 such Bidder,
Bidders are requested to reter “Bidder Data Sheet” for applicable duration
validity.
Extension of Period of Validity
In exeeptional circumslances, Authority may solicit bidder’s consent for an
extension of the period of Bid validity. Any such request by Authority and the
response thereto shall be made in writing and such extension of Bid validity
period by the Bidder should be unconditional, A Bidder may refuse
Authorily's request for such extension without forfeiting the Bid Sceurity. A
Bidder accepting the request of Director of Horticulture shall not be permitted
to modify its Bid.
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i.18

1.10

Conflict of Interest

Bidders and any of their affiliates shall be considered to have a conflict of
interest and shall not be eligible for sclection as Operational Agency under
any of the circumstanees set forth helew:

a. Conflicting Assignment: A bidder or any of its affiliates shall not be
engaged for any Assignment that, by its nature, may be in conflict
with this Assignment of the bidder to be executed for the same
Employer. However, this will be limited to affiliates in India.

b. Conflicting Relationships: A bidder that has a business or family
relationship with o member of the Authority’s staff who is direclly or
indireetly involved in any part of

i. the preparation of the Terms of Reference of the
Assignment/job,

ii. the selection process for such Assignment/iob, or

iii. supervision of the Contract, may not be awarded a Contract,

until and unless the conflict stemming from this relationship
lhas been resolved in a manner acceptable to the Authority.

Bidders have an obligation to disclose any situation of actual or
potential conflict that impacts their capacity to serve Lhe best intercst
of Authority, or that may reasonably be perceived as having this effect.
Failure to disclose said situations may lead to the disqualification of
the bidder or the termination of ils Coniract.

Corrupl or Fraudulent Practices by the Bidder

The Authority desires tu observe a high standard of ethies during the
procurement, process and execution of Lease Agreement. In pursuance of this
vlause, the Authority

» will not accept, on the contrary rojeet a proposal for award, if it
determines that the Bidder vecommended for award, has directly or
indireetly or through an agent engaged in corrupt or fraudulent
practices in competing for the RFP in question.

» The Authority will declare the bidder incligible for a stated period of
time, to be awarded a contract by Direcior of Horticulture, if it at any
time, it determines that the bidder has engaged in corrupt or fraudulent
practices in competing for the RFP or during execution.

“Corrupl practice” means hehaviour on the part of officials in the public or

private scctors by which they improperly and wnlawfuily enrich themselves
and/or those close to them, or induce others to do so, by misusing the position
in which thev are placed, and it includes the offering, giving, receiving, or
soliciting of anything of value to influence the action of any such official in the
procurement process or in contract execution; and

“Fraudulent Practice” means a misrepresentation of facts in order to influence

a procurement process or the exceution of a vontract/agreement and includes
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1.20

cellusive practice among bidders (prior to or afler bid submission} designed to
establish bid prices at artificial non-competitive levels and to deprive the

Borrower of the benefits of free and open competition.

Prohibition against collusion amongst bidder{s)

Each Bidder shall warrant by its Proposal that the contents of its Proposal
have been arrived at independently. Any Proposal which have been arcived at,
through connivance or collusion or pooling amongst two or more interested
parties for the purpose of restricting competition shall be deemed to be
invalid and the concerned Bidder(s) shall lose its/their Bid Security, at
Authority's sole discretion. The format for Anti- Collusion Certificate has been
provided in Form- T7 under Section 5 of the RFP document.

121  Ownership and Protection of Property

a}

b}

)

d)

.22

Authority shall retain the tite, ownership and control of any site allotted by
Authority to Operating Agency for purposes of carrying out Operating
Agency's obligations under a lease agreement in relation to oprration,
maintenance and management of the Facilitv. Such title and ownership of
Authority of any such site shall not pass to Operating Agency.

For the purpose of this contract, the Operating Agency shall have rights to the
use of the site as sole Operating Agencey and protect the asset created by
Authonity subjeet to and in accordance with the contract.

Upon expiry or earlier termination of the contract, Operating Agency shall
transfer the possession of all the assets created or implemented by the
Authority at the Project Facility in pood condition except due to natural wear
and tear under the provisions of this contract.

Agency shall allow free access to the Project Facility within 48 hours of receipt
of written notice in this regard for the authorized representatives of the
Authority and from the persons duly authorized hy any Government authority
to inspect the Project Facility and 1o investigate any mutter within their
authority and upon reasonable notice, the Operating Agency shall provide to
such persons reasonable assistance neeessary to carry out their respective
duties and functions.

Further Terms

1.22.1 The terms and conditions with respeet to this RFP document are subject to

such further refinement, clarification and modification as may be required to
be made by Anthority during the bidding process or at the time of signing of
Agreement.

1.22.2 Lease Agrecment shall be signed between Director of Horticulture, the

Authority and Successful Ridder as (perating Agency incorporaling terms of
the RFP as dirccted by Director of Horticulture. Al the time of signing such
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agreement, OQperating Agency shall acknowledge taking peaceful possession of
Facility “on as is where is basis” aller signing on the lisl of assets (as listed in
Section-4) required for operations, tnaintenance and management of the
Facility as per the provisions of the Agreement. No disputes related to assets
or its warking shall be entertained after the agreement has been signed and
any problem, defects or deficiencies arising earlier or later during the
subsistence of the Agreement shall be made good by Operating Agency at its
own cost and expenditure.

1.22.3 Operating Agency shall also band over the evidence of having insured the
Facility as per the provisions of this RFP.

1.23. Any other
1. Farters training: The Operating Agency shall allow traiming of farmers
as per instruction of Autherity as and when required.
2. The Operating Agency should obtzin prior permission of the Authority
for publication any material and advertisements ¢te concerning the Hot
Water Treatment Plant.

1.24 Interpretation of Documents:

i. Authoriby will have the sole discretion in relation to:

a} the interpretation of this RFP document, the Proposals and any
documents provided in support of the Proposals; and

B all decisions relaling 10 the evaluation of Proposals.

Authority will have no obligation to explain or justify its interpretation
of this RFP document, the Proposal(s}) or their supporting/related
documents/information or to justify the evaluation process or selection of
the Seleeted Bidder.

ji. In the event of contlicts of any sert among the Information and
instructions to Bidder and the Lease Agreement, the documents shall be
given the following priority:

al Lewse Agreciment,

bl Infermation and Instructions to Bidder.

iii. Authority rescrves the right to use and interpret ihe Proposal
documents, data cte. it receives from the Bidder(s) in its abselute discretion.

1.25 Confidentiality

Information relating to evaluation of Proposals and recommendalions
concerning awards shall not be disclosed to the bidders, who have submitted
the proposals or to other persons not officially concerned with the process,
until the publication of the award of Coniract. The effort by bidder 10 seek
confidential information related to the process may result in the rejection of
its Proposal.
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2.1

2.2

=3

2.3.1

SECTION-2

KEY CLAUSES IN LEASE AGREEMENT

Sub-Contracting

The Operating Agency shall itself perform its obligations under this
arrangement and shall not assign or transfer or sub-contract any of portion
of work, its rights and ohligations under this agreement 1o any third party
without the prior written perntission from competent Authority (Director of
Horticulture) in case of CINCIZENCY requirements,

Damages for breach of maintenance ohligations

In the event that Operating Ageney fails 10 repair and rectify anv defect or
deficiency in the Hot Water Treatnent Flant Facility brought to its notice vide
complaint/ notice from Operating Agency's customers and/or Authority
within a reasonable time commensurate with the nature of the defect or
deficiency, Authority shall without prejudice to its rights under the lease
apreement including termination thereof, be entitled to undertake such repair
and carry out remedial measures at the risk and cost of Operating Agency and
1o recover its cost from Operating Agency.

Insurance and Safety Requirements

Insurance during the contract Period

The Operating Agency shall, at its cost and expense, purchase and maintain
during the eontract Period, such insurances as arc necessary including but
not limnited to the following:

a})  Fire and allied natural calamities for the Facility at replacement value
with the Authority as beneficiary;

b)  Re-insurance annually subject to | Re-instatement Vaiue (RIV} Clause]
for the Facility with Authority as beneficiary:

¢)  Operating Ageney's all risk insurance including, theft, riots, fire, flood,
earthquake ete,

d)  Insurance against business loss due to any hamper / shutdown of
facility.

¢} Comprehensive third party liability insuranee including injury or death
to such third parties ;who may enter or are in the vicinity of the Project
Facility:

) Workmen's compensation insurance;

£} Any other insurance that may be necessary to protect the Agency, its
¢mplovees and the Facility against loss, damage or destruction at
replacernent value including all Foree Majeure Events that age insurahle and
not otherwise covered in jtems (a) to(c).

Provided however that for the purpose of the insurance covers at items (a)
and (b) the Authority shall provide the Agency with detaits of cost of assets to
cnabie the Operating Agencey to delermine the NECessary insure cover,
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2.3.2

Application of Insurance Procecds

a) Subject to the provisions of any financing documents used for financing
the Facility if any, all moneys received under insurance policies shall be
promptly applied by the Agency towards repair or renovation of
restoration or substitation of the Project Facility or any part thereot, which
may have been damaged or destroyed. The Operating Agency may
designate the lenders, under the relevant financing documents, as
beneficiaries under the insurance policics or assign the insurance policies
in their faveur as securily for the financial assistance, provided that money
received will be promptly applied for repairs and renovation of Project
Facility first and the lenders ¢an claim only on the remaining amount of
such insurance policies.

b) The Operating Agency shall carry oul such repair or renovation or
restoration or substitution to the extent possible in a such manner that the
Project Facility or any part thereof, shall, after such repair or renuvation or
restoration or substitution be as far as possible in the same condition as
they were before such damage or destruction except notmal wear and tear.

¢) For insurance policies where the Authority is the heneficlary and where 1t
has received the insurance proceeds, only such sums as are required from
the insurance proceeds for resloration, repair and renovation of the Project
Facility shall be released by the Authority te the Operating Agency and
balance, if any, shall be retained by the Authority.

2.3.4 Validity of the Insurance Cover

The Operaling Agency shall pay the premium payable on such insurance
Policy/ Policies so as to keep the insurance in force and valid throughout the
Contract Period and furnish copies of the same to the Autherity for the policy
peried. If at any time the Operating Agency fails to purchase, renew and
maintain in full toree and effeet, any and all of the [nsurances required under
this contract, the Authority may al its oplion purchase und maintain such
insurance and all sums incurred by the Authority therefore shall be
reimbursed by the Operating Agency forthwith on demand, failing which the
same shall be recovered by the Authority by encashment of Performance
Security, exercising right of set off or otherwise.

2.3.5 Safety Requirements

a)

The Operating Agency shall in complying with the provisions of this tender
comply with the Applicable Laws and terms of the Applicable Permits and
eonfirm to Good Manufacluring Practice (GMP). The Agency shall develop,
implement and administer a surveillance and Safety Program for providing a
safe envirotunent at the Facility and shall follow and comply with these
minimum Safety Standards mentioned herein below throughout the contract

i?



b)

c)

2.4.6

2.4

2.4.1

period and shall alse provide additional safely measures as may be prudent

and follow the relevant & 1SO standards.

i, The workers in the plant shall be adequatcly dressed to maintain body
temperature to prevemt cold stress.

. Workers' hands, fingers, feel, tocs shall be covered with insulated
moisture proof gloves and boots to protect from frostbite.

iil. Workers' gloves shall have adequate gripping surface for firm grip over
the objects and boots shall be provided with no-slip sole o prevent slip
and trip hazards.

iv.  Ensure ihat chemicals in cold storage are stocked properly and with
compatible materials. Take caution with dry ice and liquid nitrogen
which can pose an asphyxiation hazard by displacing oxygen.

v. Forklifts and combustion equipment can cause fumes to build up in
enclosed spaces - use only wilh proper ventilation.

vi.  Lighting must be supplicd through a constantly burning bulb or a light
with an illuminated switch located inside Lhe cold room.

vii.  Floors in the cold storage shall be covered with Non-slip flooring mats
to protect workers in wet areas.

viii.  Ensure that the door of the cold storage can be locked from the outside
cnly if the inside relecase mechanism of the deor is provided and
funciicning.

ix. Provide warning signage on the door and audible and visible signal
systems inside the room that are tested daily.

The safety audit of the operations at the Facility may be conducted by the
Authority/authorized representative of the Authority and by the Operating
Agency in accordance with safety reguirements and GMP once every month
throughout the Contract Period.

Operating Agency shall take actions necessary for securing complianee with
the general safety standards, In the evenl such action is not taken, the
Authority is entitled to promptly take such safety measures as deemed
necessary at the risk, cost and responsibility of the Operating Agency,
Repeated failure by the Operating Agency to comply with safety requircments
after adequate notice will be deemed to be an Event of Default.

Expenditure on Safety Standards

All costs and expenses arising out of or celating to meeting the Safety
Standards and all additional expenditure incurred for the safety of the site and
operations hereto shall be borne by the Operating Agency,

General RFP Conditions
Use of the Facility
The Operating Agency shall not without prior written consent or approval of

the Authority use the Facility for any purpose other than for the purposes of
operations, maintenance and management nf the Facility and for providing
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the Services and purposes incidental thereto as permitted under this RFP or as
may otherwise be approved by the Authority.

2.4.2 Rights and Title over the Facility

a)

b)

c)

d)

The Operating Agency hereby assures and undertakes that:

Operating Agency shall have rights to the use of the Facility only in
ageordance with the provisions of lease agreement.

demand or pre condition, for lelegraph lines, eleetric lines or such other
utilities and public purposes including as the Authority may specify at the
Authority's sole discretion.

Operating Agency shall not part with or create any encumbrance on the
whole or any part of the Facility and shall not plage or create nor permit
any Contractor or other person to plave or create any cncumbrance or
ether interest over all or any part of the Project Facilify, save and except, as
may be cxpressly provided in this contracl.

The Project Facility is being granted to the Operating Agency purely on a
lease basis for the specific purpose of operalions, maintenance and
management of the Facility, which shall during the subsistence of this
remain contraet properly fully controllable by the Authority. Under no
circumsiances shall this contract create any interesl of the Operating
Agency in the property of any nature analogous to ownership, partial or
{ull title.

2.4.9 Existing Strueture and Surroundings of the Facility

h2
-1

The Operating Ageney shall have to ensure that any activity of the Agency
in the Project Facility during the contract Period docs not cause any
damage 1o exisling surrounding structure, asscts or people, The cost /
compensation for any such damages caused by the Operating Agency
directly / indireetly or due to negligence shall have to be borne by the
Operating Agency.

Termination Clause

The Authority shall have the right te ferminate the contract at any stage
without giving any notice, in case competent authority of Director of

Horticulture is satisfied that the Operating Agency has oblained the contract

by indulging in fraud, eheating and submission of forged, false, fabricated,

tampered and falsified dovuments cte. In such case performance security shall
he fordfeited. However, the contract or agreement can be terminated by both

Director of Horticullure and the Operating Agency by serving 180 days’ notice
on the other. In case the termination notice is served by the Operating Agency,

it has to ohserve the standard operating procedure for a proper handover of
infrastructure and other assets to Director of Horliculture.

39



2.5.1 Events of Default and Termination

2.5.2 Event of Defauit
Event of Default means the “Operating Agency Event of Default” or the
“Authority Event of Default” or both as the context may admit er requirc.

2.5.3 Operating Agency Event of Default

Any of the following events shall constitute an event of default by the

Operating Agency {'Operaling Agency Event of Default™) unless such event

has occurred as a result of Authority Event of Default or a Foree Majeure

Event;

1) Operating Agency has obtained the contract by indulging in fraud,
cheating and submission of forged, false, fabricated, tampered and
falsified documents ete. Any representation made or warranties given
by Operating Agency under this contract are found to be false or
misicading. {(as set out in Clause 2.5 hereto)

2} Operating Agency creates any Encumbrance on the Project Facility in
favour of any person save and except as otherwise expressly permitied
under the lease agrecment.

3) Operating Agency sub-lets or sub-contracts the Project Facility te any
party for use other than for itself.

4} Operating Agency has failed to pay yearly lease rent {to be paid in
advance for 2™ vear and onwards within 7 dayvs before expiry of each
yedr of operation during the entire lease peried starting from the
“Effective date™) along with taxes and interest thereon bevond a
maximum pericd of three months or has failed to make any other
payment duc lo the Authority vunder the lease agreement and the
default has been for maore than 90 days.

5) Operating Ageney subinits to the Authority any statement which is false
in material particulars and which has a material effect on Authority's
right, obligations or interests.

6) A resolution is passed by the shareholders of the Operating Ageney for
the voluntary winding up of the Operating Agency.

7) Any petition for winding up of the Operating Agency is admitted by a
court of competent jurisdiction or Agencey is ordered to he wound up by
Court except for the purpose of amalgamation or recomstruction,
provided that, as part of such amalgamation or reconsiruction, the
property, assets and undertaking of the Operating Agency are
transferred to the amalgamated or reconstructed entity and that the
amalgamated or reconstructed eniity has unconditionally assumed the
obligations of the Operating Agency under the lease agreement and
provided that:

a. the amalgamated or reconstructed cniity has the technieal
capability and operaling  experience necessary  for  the
performance of its obligations under this contract;

b. the amalgamated or reconstructed emtity has the finaneial
standing to perform its obtigations under this contract and has a
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credit worthiness at least as good as that of the Operating
Agency as at the Effective Date; and
C. Each of the Project Agreements remains in full force and effect,

8) Operating Agency repudiates Lhe contract or otherwise evidences an
intention not to be bound by this contract.

9) Operating Agency suffers an attachment being levied on any of its
assels causing a Material Adverse effect on Lhe contract and such
attachment continues for a period exceeding 9o days.

10)  Opurating Ageney is otherwise in Material Breach of this contract or
commits a default in complying with any other provision of the lease
agreement.

11} Inease of nen or poor maintenance of Project Facility.

12)  In case of insolvency of the Operating Agency.

12)  Substantial shortcoming is observed in achieving the estimated revenue
as shiown in Business Plan for conlinuous three years will be considered
as “default” and eontract shall be terminated.

2.5.4 Authority Event of Default

1. The authorized represemiative of the Authority instructs the Operating
Ageney to delay the process of works or to temporarily stop the operation
and the instruction is not withdrawn within a continuous period of 30
days.

2. The Authority is closed by any Notification of the State Government other
than for a reconstruction or amalgamation.

3. If the Contract is terminated the Operating Agency shall stop work
immediately, make the Site secure and hand over all the assets of the
Authority under its control and leave the Site as per the provision of the
contracl.

4. The Operating Agency shall not he lable for any penalty for delay or for
failure Lo continucusly perform Lhe contract for reasons of force majeurce
such as acts of god, acls of the public enemy, acts of Govt., Fires, tloods,
earth quake, epidemics, Quarantine restrictions, strikes, Freight Embargo
and provided that the Operating Ageoey shall within Ten (10) days from
discontinuance of operation on such account notify the Authority in
writing of the cause of delay. The Authority shall verify the facts and grant
such extension, if circumstance justify.

5. The Authority does not hand over the physical possession ol Project
Facilily on “as is where is basis” to the Operating Agency free from any
encumbrance not later 1than the Effective Date.

6. The Authority does not provide unhindered aceess to the Operating Agency
and its personnel during the contract period subject 1o conditions of
contract.

255 Termination due to Events of Defanlt

2.5.5.1 Termination for contract Event of Default by Operating Agency
Without prejudice Lo any other right or remedy which Authority may bave in
respect thereof under this contract, upon the oceurrenee in the Fvent of
Default on the part of the Operating Agency, Authority shall be cntitled to
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terminate this contract by issuing  Termination Notice of 180 days in writing
to the Operating Agency. Further the Authority shall be entitled to forfeit /
encash the Performance Guarantee, only in case of default on part of the
Operating Agency.

2.5.5.2Termination for contract Event of Defaulf by Authority

2.5.6.1

2.5.6,2

2.6

2.6.1

In Any other circumstunces other than defaylt by the authority, if the
operaling agency decides to terminate the contract, ihe performance
guarantee will be forfeited. The operating agency has to provide prior notice of
180 days to terminate the contract,

Payment upon Termination

If the Contract is terminaled because of a undamentul breach of Conlract by
the Operating Agency, the Authority or its authorized representative shall
issue a certificale for the value of damage made to the assets and
equipment{s) or for any amount receivable from the Operating Agency. The
same shall be paid by the Operating Agency separately with taxes and levies,
as the case may be, or can be appropriated from the Performance Sceurity
available with the Authority.

If the Contract is terminated because of a fundarental breach of Contract by
the Authority, the Operating Agency shall issue a certificate for the value
assets ercated on its own to the Facility, as may be necessary for tmprovement
in operation and performance of the Facilily as a whole and leaves the same
either being not separable without causing any damage or loss to the property
of the Authority or the Authority so desires to retain the same within jis
Facility at a value at the discretion of the Authority, Any other amount
remains payable or reimbursable 1o the Operaling Agency shall be payable by
the Authority.

Operation and Management Obligations of the Operating Agency

During the contraet Period, the Operating Agency shall operate, maintain and
manage the Project Facility successfully in accordance with this agreement
and ensure maximum capacity utilization while maximizing revenue at the
same time. The rights and obligations of the Uperating Agency, inter alia,
include the followings:

Operational Requirement:

a) Once the Project Facility “on as is where basis is” is handed over, the
Operating Agency shall carry out complete overhauling, maintenance and
replacement of equipment parts, as may be necessary, at their cost.

b} The Operating Agency shall at its  own cost and expense; use, operate,
maintain and manage 1he Facility in accordance with the provisions und
scope of work of this RFP/Agreement and Applicably Laws.

¢) The Opcrating Agency should ensure maximum capacity utilization of the
plant and shail bring in, adopt and effcet suitable innovative methods to

enhance operational efficicney of the Hot Water Treatment Plant Facility.
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2.6.2

d}

€)

£)

h}

i

k)

1)

Purchase and maintain adeguately required spares, materials and other
consumables for continuous & rcgular operation and maintenance of all
the equipment{s) of the Lacility at all times such that the condition of
machines remain as original subject to natural wear and tear only due to
the regular/normal operation.

In case of disruption or hreakdown, takes immediate measures to repair
and rectify the defects in the Facility to bring it to normal operational
conditions.

Carrying routine and periedic preventive and corrective maintenance of
the Facility.

Procure and maintain in full force and woffect, as necessary, appropriate
rights, licenses, agreemenis and permissions for maierials, metheods,
processes and systems used in or as applicable under various laws to the
operation and maintenance of the Project Facility.

Apply, coordinate and obtain  various approvals/certifications  and
secreditations for the fucility and production batches as required and
copies of which shall be provided Lo Authority.

Have requisite organization and designate & appoint suitably qualitied
technical/professional and skilled manpower as per industry and labour
norms at its own cost and responsibility to implement the coniract of
operation, maintenance and management of the Facility and 1o deal with
the Authority or its representative and 1o be responsible for all necessary
exchange of information required pursvant to this arrangement and in
doing so abide by all the Applicable Laws including Labour Laws,

Mect the cost for business development, oftice work, house-keeping,
maintenance of buildings, equipment (s), utilities, asscls security and all
other requirements incidental and pertaining to operation, maintenance
and management of the project (acility.

Operating Agency shall ensure that any existing utility on, under, ahove,
adjacent, adjoining or near the Project Facility is kept in continuous
satisfactory  use, if necessary, by the use of suituble lemporary or
permanent diversions with prior approval of the Authority.

Operating Agency shail be entitled to bring in, make additions 1o and take
back any cquipment and assets hrought in by the Operating Agency for the
operations and management of the Facility. In case it requires removing or
replacing any cquipment or asscts forming part of the Facility in order to
curty out its obligations, it may do so with approval of the Authority.

m) During the warranty period of the equipment(s) and machinerics forming

part of the facility, operate the Facility so as to ensure complianee with the
requirements of the Equipment Supplicr’s Manual.

Service Delivery Standards:
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2.6.3

a)

b}

d)

Ensure and adopt industry best practices for operation of IPH and
maintenance for all equipment(s} as per manufacturer’s manual and
warranties in a way that the condition of equipment(s) are not deteriorated
beyond natural wear and tear and for operation, maintenance and
management of the Facility as a whole.

Remove promptly upen installation and according to Good Industry
Practice, all waste materials, rubbish and other debris from the Project
Facility to keep the site in 2 neat and clean condition at all times.

Develop, implement and administer a Surveillunce and Safety Program for
the plant and the vsers thercof and the Gperating Agencov's personnel
engaged in the provision of any services including correction of safety
violations & deficiencies and taking of all other actions necessary to
provide a safe environment in accordance with Applicable Laws and Good
Industry Practice;

Comply with Safety stundards as given and ensure safety and sceurity of
the Project Facility during the Contract Period.

Financial Obligations:

a)

b)

c)

d)

¢)

Ensure deposit lhe Annual Lease Rental willi the Authority in advance
(within 7 days before expirv of the each year of operation from the effective
date) during the lease period.

Bear the cost of replacement and expenses incidental thereto for any
loss/damage caused by any natural calamity or vandalism, theft and/or
tempering of any asset at the Facility. Any loss to the Facility of any kind
has to be reported to the Authority. The Operating Agency has to take up
adequate insurance cover for the purposc whercby the insurance proceeds
may be applied for meeting such replacement cost and expenses and
shortfall, if any, shall be borne by the Agency.

Operating Agency has to take care of all insurances, GST, statutory
compliance to the employees, utility bills for clectricity, water supply,
waste management.

Any expenses towards repair, maintenance, operations and marketing of
the facility shail be to the account of the Agency during the contract Period.
The Operating Ageney can claim any manufacturer’s guarantee / warranty
te be effected if and as applicable for this purpose and the Authority shall
coordinate with the manufacturer for this puUrpose,

Meet all the finanees required for operation of the Project Facility
including payment towards electricity charges and water charges ete for
the utilities consumed by it at the Facility based on the invoices issued by
the eoncerned utility authority company/agencies at actual in 4 timely
manner and tees 1o the loval authorities, munici pal property/utility taxes
and any other levies etc.
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f)

h}

1}

1

k)

1)

Meet all outgoings including any stamp duty (including stamp duty for
registration of contract agreement), other duties, taxes, charges, levies,
bills, penalties, ete. whatsoever during the subsistenee of this contract shall
he borne by Operating Agency.

The Operating Agency will be responsible and liable for registration,
compliance and payments under all applicable laws apd shall comply with
and make all statutory payments, contributions, taxes, fecs, levies ete., as
may be due and payable under such laws including, but not limiting to The
Factorivs Act or The Shops and Establishments Act as applicable, The
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952, ESI
Act, 1948, The payment of Bonus Act 1965, The payment of Gratuity Act
1972, The Contract Labour (E&A) Aci 1970, The payment of Wages Act,
1936, The Finance Act 1991 and The Minimum Wages Act, The Industrial
Disputes Act,

In no case, the Autherily will be liable or required to make any payment
whether to any Government authority or any person in connection with the
employment of personncl by the Operaling Agency in connection with he
said services,

The Operating Agency shail have 1o ensure that any activity of the Agency
in the Preject Facility during the contract Penod does not cause any
damage to existing surrounding structure, assets or people. The cost /
compensation for any such damages caused by the Operating Agency
directly / indirectly or due to negligence shall have to be borne by the
Operating Agency.

[ndemnify Authority against all the losses, injuries and any kind of damage
to the Hot Water Treatment Plant Facility and all its assets cansed duce to
negligence, omission and commission of its employecs or their activities.

Operating Ageney shall not part with or create any encumbrance on the
whale or anv part of the Facility and shall not place or create nor permnt
any Contractor or other person to place or create any encumbrance or
other interest over all or any part of the Project Facility, save and c¢xcepl, as
may be expressly provided in this contruct.

The Authority shall stand fully indemnified by the Operating Agency in
respeet of any claim or liability arising in respect of the labour or any
emplovee engaged by the Operating Agency, whether on aceount of wages
or otherwise, including the labour or employees engaged through the
camtractor (s} of the Operating Agency even if such a ¢laim or liahility
arises during, or after the contract period.

(Others:

a)

b)

The Operating Agency shall allow farmers training as per the insiructions
from: Authority.

The Operating Agency shall have to tuke permission from the authority for
publication of any advertisement.
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2.7

c)

d)

e)

g)

Handover the premises with all the fixtures, fittings and all the
equipment(s) as per inventory at the time of handing over and additions
made, if any, as per contract in working condition at the time of cessation
of coniract/agreemoent

The Operating Agency shall be entitled either during the term of this
contract or on the Transfer Date, to remove and take away the additional
facility or equipment(s) installed by il on its own and not forming part of
the Project Facility, sa handed over & shall alzo ensure that ne damage to
the property is made in the process of such removal of additional
cquipment, else the same may be handed over to the Authority at its
discretion that too at the market pricc less depreciation and cost of repairs,
which may be necessary to put it in a workable condition.

Hand over the Project Facility with all equipment, fixtures, fittings and
other asscts forming part of the Facility in working condition
comunensurate 1o the life of asset and hours of operation undergone by it at
the tirne of expiry or carly termination of the contract, The spares and
consumables, if any, shall be replenished to the level found at the time of
taking possession of the Project Facility by the Operatling Agency.

Ensure that Project Facility or any part of them are not used for any
nnlawful or anti-social activities and are used solely for the purpose of this
contract during the contract period

Atterapt to mitigate any adverse cavirentment, social and health impacts of
the Facility on its employees, customers or any other stakeholders.

General Obligations of the Operating Agency

a)

b)

c)

Business Plan submitted by the Operating Agency shall be part of final
Agreement with Director of Horticulture. Director of Horticulture shall
have the abselute authority for periodic performance monioring during
the contract period and Director of Horticulture shall have the authority to
make  suggestions  for  amendments [/ inprovements  in
Business/Operational performance, if required.

Shall also be responsible for other business potential like post harvest
management of fruts and vegetables, marketing strategics, hoth for
forward and backward linkage, regular and enhanced revenue flow under
the proposed assignmenl and scrvice.

During the peried of contract Operating Agency shall submit audited half-
yearly/annual reports of cach financial yvear to Director of Herticulture,
Agency shall facilitate all necessary dooments to Director of Horticulture
{ their representative. Director of Horticulture shall have the absolute right
at its own discretion and intervals, as may be deemed fil, may seek any
report(s) and {ospect the tacilities, documents, quality check, statutory
compliances, if any ete.
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2.8

2.9

2.9.1

d)

e}

)

h)

Take all reasonable precautions for prevention of accidents in and arcund
the Project Facility and provide all reasonable assistance and emergency
medical aid to accident victims.

In lhe cvent of the Operating Agency undertaking packaging with its own
branding/ logo/ identity, it shall be done in accordance with the guideline
issued by APEDA / FSSAI / other statutory agencies. The quality of the
products and packaging shall be the sole responsibilities of the Operating
Agency.

The Operating Agency shall at no time and under no circumstances cmploy
person of unseund physical or mental health or below 18 years of age.

The Operating Agency shall provide an employment card to each employee
as required under the Contract Labour (Regulations and Abolition) Act,
1970.

The Operating Agency shall maintain all the prescribed registers under the
various statutes and produce them for inspection as and when required by
the Authority or by any  Government  Authority  under thesc
statutes/concerned Acts

Obligations of the Authority
The Authority shall:

a)

b)
¢}

d)

¢}

Hand cver the physical possession of Project Facility on “as is where is
basis™ 1o the Ageney free from any encuinbrance not later than tbe
Effective Date.

Provide unhindecred access to the Operating Agency and its personnel
during the Contract pericd subject to conditions of contract/agreement.
Assist in getling various registralions and approvals from the Government
authoritics.

Hand over 1o Operating Agency existing supplier manuals, warranties and
guarantecs in respect of equipment(s) and accessories present at the
Facility.

In the evenl of Authority ereating any Encumbrapee over or in respect of
Project Facility or any part ol it, the Authority shall ensure that the
Encumbrance is subject to the rights of the Operating Agency under this
tender.

Monitoring of Operation and Reporting Requirements

Reporting Requirements

During contract Peried, the Operating Agency shall

a)

L)

Furnish to Authority a report not later than 30 days after expiry of each
quarter staling in reasonable detail about the eondition of the Project
Facility including its compliance or otherwise with general maintenance
requircments, Suppliers Manual and Safety Standards.

Promptly give such olher relevant information of marketing development
aleng with details of opening stock, total fruits and vegetables procured
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2.0.2

2.0.3

2.10

for storage, sales made and closing stock of fruits and vegetables at the
end of each quarter.

c) Furnish any other report as may be required by the authorized
representative of the Authority/Authority from time to lime.

d) Furnish Copy of audited half-ycarly/annual aceouni/report of the agency
to the Authority at the end of each half year/financial vear.

Inspection

The Authority or any of its authorized represcntalive (s) shall have the
absolute right at its own discretion and intervals, as may be decmed fit, or
periodically inspect the facilities, status of operation, doeuments, quality
check, statutory compliances, it any etc. The authorized representative shall
make a report of such inspection (the "O&M Inspection Reporl”) stating in
reasonable detail the status and level of operation, opening stock, fruits and
vegetables received for stovage and despatehed including elosing stock, defects
or deficiencies in operation, problems and complaints of its customers, if any,
issues related to safety & security and corrective measures/action taken
thereto and aleng with any other relevant issues/materialfinformation cte and
send a copy thereof to the Authority and the Operating Agency, based on
which remedial action may have to be initiated as and when necessary.

Review

Besides review of the reports received from the Operating Agency and O & M
Inspection Report furnished by the Authorised Representative of Authority
as per Clause 2.8.2 by the Authorily on its own, the Autherity shall place the
same before a Committee constituled for the purposc consisting
Representalives from the office of the Deputy Dircctorate of Horticulture,
Rayagada under 1he Chairmanship of Dircetorate of Horliculture at the end of
each year to take review ol adherence/compliance to the operational
requirement, service delivery standards and meeting of financial obligations
by the Operating Agency, present status of operation of the Facility including
all other issues and suggest remedial/corrective measures  for overall
improvement of the operation and workings of the Facility and the Operating
Agency and the Authority have to take actions, as may be necessary, in
compliance thercof. However, in addition, the Committee shall review the
performance of the Operating Agency three months before expiry of the
Contract on each occasion 1o decide for fulure extension/renewal of the
Contract with terms and conditions as may be deemed fit hy the
Aulhority/Committee,

Extension/Rencewal of Contract

The Lease period will be of 15 (fiftecn) years. However, the Authority shall
have the right at its absolute diseretion to renew the Agreement for further
terms of five ycars each subject to maximuin two renewals. Further Extension
or renewal will be subjeet to condition that the Operating Agency shall gualify
all the following parameters and any other condition(s) including
enhancement of lease rent at any rate over the stipulated annual escalation of
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5%, if decided and stipulated by the Authority or Review Committee and
agrued to by the Operating Agency at the time of such renewal or extension.

a) Fulfilment of minimum Business Plan

b} Use of property for the purpose for which it is meant

¢} Contirmation of the maintenance Standards

d) Timely payment of Annual Rent and other dues.

e) Timely submission of reports and corrective measures us
suggested by the Authority or Committee.

The contract will start from the Effective Date, Le, from the date of execution
of Agreement. Director of Horticuliure shali have right 1o terminate the
contract in the event of breach specified in the RFP Documents/ Agreement.

Governing Laws and Jurisdiction
The Contravt shall be construed and interpreted in accordance with and
governed by the laws of India and the Courts at Bhubaneswar shall have

jurisdiction over all matters ansing out of or relating to the
Contract/Agreement.
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3.2

33

SECTION-3

Project Facility

Hot Water Treatment And Grading Facility For Mango , at Bhakurguda Farm
with bothk financial assistance from Food Scicnee & Post Hanvest Technelogy
of ICAR, the Government of India, New Delhi and utilising its own fund has
established an Hot water Treabment Plant, with a total investment of
Bs.207.90 lukhs during the vear 2016-17. It coulid not run by the Executant
under BOLT Scheme due to disagreement on certain issues concerning
execution. However, the Facility is now complete in all respeet and ready for
commercial use. Details of the various facilities available at Hot water

Treatment Plant are given Scetion-4 of this RFP.

Objectives for seciting up of Hot water Treatment Plant at
Bakurguda Farm, Rayvagada
a} Establishment of a post harvest infrastructure facility meant for the

nearby farmers while minimising their losses.

b) Providing consumers good quality fresh fruits and vegetables at
reasonable cosl.

¢} Transparent mechanism for price setting and enhancing income of
small farmers in and around the area

d} Minimising quality deterioration and handling losses

&) Adequate facilities for storage, grading, processing and packaging for
both for domestic consumption and export.

f) Developing major export centre for rapid perishable agre-commoditics.

Location
The Facilily is situated al Bhakurguda Farm, Rayagda in the State of

Odlisha, the nearby arca ol which is one of the richest horticulture zone of the
State having most suitable climate for producticn of tropical as well as sub-
tropical vegetables. . Ravagada is situated on National Highway noab at a
distance of 411 K. M. from the capital city Bhubaneswar which is conneeted
with air with major eities. There is rall connection te the city. The 1ot water
Treatment Plant is situated at Bhakurguda Farm which is 8 K.M from Block
Head Quarter Royagada.

Capacity of the facility

'T'he capacity of Hot water Treatment Plantis 1 MT / Batch with other facilities
like Hydro cooling cum surface moisture drving system, electronic grading
unit, washing, brushing unit, feeding clevator , de-sapling tables, Hydraulic

pallet handler ete. The details of facility having given in the Section — 4.
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3.4

3-5

Purpose
Since, Director of Horticulture is not mandated to run the Facility itself, it has

decided to engage any other Agency/Business enterprisc of similar line to
commercially run the facility, Accordingly, Director of Horticulture, the
Authority is offering operational management of the FACILITY “on  as is
wherc is basis” for 5 vears to start with and therefore proposes to invite bids
throvgh this RFP from any intending FPOs/ FPCs/ Companies/ Partnership
Fums/Individual through tendering method from interested bidders for
operation, maintenance and management of the said Hot water Trealment
Plant.

Scope of Work

Odisha is an Agrarian State. Almost 70% population of the State is dependent
on Agriculture. Odisha ranks 7th position as far as production of vegetables is
concerned in National Level. Fruits and vegetables are mainly grown in
various districts of Odisha namely Koraput, Bolangir, Kalahandi, Sonepur,
Boudh, Nawarngapur and Malkanagiri, Kandhama! and Sambalpur. Sub
tropical and temperate vegetables like Tomate, Capsicum, Cabbage,
Caulifiower, Carrot, Beat, Beans, Pea, Cucumber, different types of gourds are
grown in the state throughout the vear.

The vegetable growurs of the State are not getting their remuneration
and are forced to sale their produets at 3 lower price due to shorfage of post-
harvest facilities.

The tentative production of Fruits and Vegetables in the catchment

arca of the project site at Rayagada, Odisha is presented helow:-

" Namcof |  Fruit area AﬁirafﬁtEI_VEgemhlE; | Approximate” |

| the District (inha) | annual area annual
| I 1

| | production | (inha.) | production of |
| of Fruits | | Vegetables |
| | | anmty . (inM.T.)
— i I _ _l__ [ I
[ Kalahandi |] 17704 | 110386 | 23995 ][ 336843 |
Nabaranpgpuor 'i_- 11076 07545 | 18447 | 245204 |
. Koraput ~ _E?:a_ct__j w0794 T zeig7 | 3893z
- . __ - — - o - . . _ _
Gajapati JI_ 1132 | 61830 | 17607 —Ir 217321 |
!'_ Ganjam | 15596 I~ " Hq869 | 32813 | 460644 |
| Kondhamal T 18sg1 o uaao T T ongs T T idges
—— - ——— —— — .l EYr
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a)

b)

d)

£)

h)

1)

3.6

3.6.1

Procure onion and other fruits & vegetables from Individual Farmers, Farmers
Interest Groups, Co-operatives and Company (FPO/FPC/ Individual Farmers)
on priority basis from the above catchment area at a mutueally settled price. In
any case there is conflict, the matter may be referred to the Director of
Horticulture , Deputy Director of Horticulture, Rayagada the decision taken

by such guthorities shall be final,

The bidder shall be fully respensible for operation, maintenance and
management (Operation & Management) of the Hot water Treatment Plant
Facility and successfully run with both maximum capacity utilization and
TeVeTLG.

The Bidder shall also be responsible for other business potential like post
harvesl management of fruits and vegetaubles, marketing strategies, both for
forward and backward linkage and constant and enhanced revenue flosw under
the proposed assignment and service.

The bidder shall bring in, adopt and effect suitable innovating methods 1o
enhance operational efficiency of the Hol water Treatment Plant Faeility.
Training te farmers on Good Agricultural Practices is required with o view to
maintain guality and standard of Agri-Horti Preducts including onion,

The bidders may sale the produce after requisite sorting and grading.

The bidders may explore export petentialities of the local horticulture
products including onion through their network.

Procurement price should be mutually remunerative both te the producers
and procureimeni agencies.

The apency will promote erops like onion and other fruits & Vegetables
through contract farming in the catchment arca.

Modalitics for procurement of Horticultural Products

Priority should be given for procurement of horticultural produce of Odisha in
the descending order as noted below:

a) Registered FPOs/ FPCs of the nearby districts

b} FIGs or Growers groups created with assistance [(rom
Directorate of Horticulture/Agriculture/ Soil Conscrvation &
Watershed Development under various schemes

c) FPOs and FIGs of other districts

d) Indivicdual Farmers
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3-6.2  The agency shall lake utmost care to pay a reasonable price to the
producers/Farmers for the coliected raw materials so that the Producers
share on consumer rupee would remain around 50%.

3.7 Manpower

The Facility requires the following both Technical and non-technical
manpower for its operation.

a} Managoer 1
b} Plant Engincer 1
¢) Technicians (Electrical

& Refrigeration) 1
d} Procurement Supervisor 1
¢) Field Assistant 1
e] Accountant 1
f) Clerical Staff 1

g) Seeurity Assistants 2
In addition, the Operating Agency has to engage Labourers in adequate
numbers basing on the level of eperation.
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SECTION-4

Specification and allied Technical Details of facilities available at Hot

water Treatment Plant al Bhakurguda Farm, Rayagada,

1.

6.

De-sapping tables

Hot Water Treatment Unit {1 ton Capacity
Feed Elevator

Sorting / Inspection Unit

Washing / Brushing / Cleaning Unit

Hydro Cooling cum surface moisture drying unit

=. Elcetronic weight grading system

8.

9.

10.

11.

12.

PVC Pallets

Hydraulic Pallet Handler
PVC Crates

Pedestal fans

Boards displaving name of facility
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SECTION-5

Technieal Proposal

ii.

i,

iv.

wi.

vii,

Viii.

ix.

Bidders need to submit all required information with supporting documents
as per Check-list for Eligibility & Check-list of Technical forms as per Form
T1 to Ty and as per instructions provided in this RFP.

If necessary, additional sheets can be added by the Bidder.

Each page of technical and qualification informaticn shall be duly signed by
the Bidder or his anthorized representative.

Cost incurred by Bidder(s) in making this offer, in providing clarifications or
attending discussions, conferences, or site visits shall not be reimbursed by
the Authority.

[neomplete bids shall be surmmarily rejected.
The language for submission of application shall be English.

The enclosed forms should be filled in completely and all questions should be
answered. [f any particular query is not relevant, it should be replicd as not
applicable’.

All Financial data ete. should be given in Indian National (TNR) Rupee only.

If the bid is made by a firmn in partnership, it shall be signed by all the
partners of the firm aleng with their full names and current addresses, or by
a partner holding the power of attorney for the firm for signing the
application, In such a casc a certified copy of the power of attorney should
accompany the application. A certified copy of the partnership deed, current
address of the firm and the full names and current addresses of all the
partners of the firm shall also accompany the Rid.

If the bid is made by a company or corporation, it shall be signed by a duly
authorized person holding the poswer of attorney for signing the application,
in which case a certified copy of the power of altorney should accompany the
application along with duly authenticated Board/Governing, Body Resolution
authorizing the representative to submil the bid. Further, such company or
corporation/institution will be required to furnish satisfactory evidence of its
existence before the contract is awarded. The information furnished must be
sufficicol to show that the bidder is capable in all respects to successfally
complete the envisaged work.
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To

FORM-T1 COVERING LETTER
{Cmn Bidder's Letter Head)
Location:
Dated:

The Director of Horticulture
Krishi Bhawan, Gopabandhu Marg
Bhubaneswar, Odisha - 751001

Subject:  Selection of Agency in response to your Request for Proposal

to opecrate, maintain and manage the Hot water Treatment
Plant.

Dear Sir,

Wwith reference 10 your Request for Propoesal dt. . .2020, 1 having

examined all relevant documents and understood their contents, hereby submit our
Technical and Financial Proposal for operating, maintaining and managing Hot
water Treatment Plant al Bhakurguda Farm, Rayagada, Odisha

1

2)

a)

4)

All information provided in the Proposal and in the Appendices is true and
correct and all the documents accompanying such Proposal are true copies of
{he respective originals. This statement is made for the express purpose of
selection and appointment as the Operating Agency for the aforesaid
assignment/coniract.

| shall make available to the Authority any additional information, it may
deem necessary or require for supplementing or authenticaling the Proposal.

I acknowledge the right of the Authority to reject our proposal without
assigning any reason or otherwise and hereby waive our right to challenge the
same on any accound whatsocver,

1 certity that in the last five years, we or any of our associate have neither
failed to perform on any coniract, nor have had any contract terminated by
any public authority for breach on our part.

5} 1declare thai:

a) | have examined and have no reservations to the RFP Documents
including any Addendum issued by the Authority.

b) 1 do not have amy conflici of interest in accordance with the
prescriptions in the RFP Document;

¢} 1 have not directly or indirectly or through an agent engaged or
indulged in any corrupl practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice as defined in the RFP
Document, in respect of any tender or request for proposal by or any
agreement entered inte with the Authority or any public sector
enterprise or any Government, Central Government or State; and

d) I hereby certify that we have taken steps to ensure that in conformity
with the provisions of the RFP, no persen acting for us or on our hehalf
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will engage in any ¢orrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice.

6) I agree and understand the proposal is subject to the provisions of the RFP
Document. In no ¢ase, I/We have any claim or right of whatsoever nature if
the Assignment/Contract is not awarded to me/us or our is not epencd or
rejected.

71 I agree to keep this offer valid for 9o (Ninety Days) days from the Proposal
Due Date specified in the RFP Document

8) In the event of my firm being selected as the Operating Agency to operate,
maintain and manage the Hot Water Treatment Plant, I agree to enter into an
Agreement in accordance with the form which shall be provided by Authority,
We agree not to seek any changes in the aforesaid form and agree to abide by
the same.

9) 1 further undertake that 1 have not made any changes either direclly or
indirectly in terms and conditions of the REP and I have not heen given any
written or oral promise from the Authority.

10} We are pleased 1o submit the following documents as a part of our
submission.

a) Technical Bid
b) Financial Bid

11) 1 agree and undertake 1o abide by all the terins and conditions of the RFP
Document. [ have signed and stamped each and cvery page of this RFP
document and all documents submitled hercin. In witness thercof I/We
submit this Proposal under and in aceordance with the terms and conditions
of the RFP Document.

Yours Sincerely,
Authorised Signatory
(In full and initials)

Name and Designation of the Signatory:

Name of the Firm with Address:

(Stamp of Bidder along with sighature of autherized signatory with date)

58



FORM Tz : INFORMATION ABOUT THE BIDDER

Bidder

—

| a  Name of the Ridder: i

I | AJ|
|

|m Information about the | A

i b | Type of Bidder: |
{Proprictorship or  Partnership or |

’ ompany or any other! Pl Hp&l}lf}] L |
Address uf the Registered Office: 1 — - — — — =

| | i
d_htmtht Curpordte Office | _——
|

Pnnc:pal Place of Business: T T _[
‘Telephone Nos. o ) — T
E-mailll: T T T T
FaxNo. | — /0

| Permanent Account Number(PAN)

GSTIN: ]
Brief description of the Organisation |

including main lines of Business of |
_jBidder I . . |

= Eani

| k1 Details of Experience in dgm|
industries, marketing & processing or
value addition ol fruils & veg(:tables|
’ in  domestic and international |
markets
"1 | Details of cxperiences in Gperatingi_ o
| any Pack House or Cold Storage or
| | cooling chamber or warehouse in past |

|
|
or at present _‘
| Emtalh of the Authorised | T _—

Represcentalive of the Bidder:

lalNawe: — — — — — [ —— |
|£ Designation = ] -
¢ | Company or firm _L ]
|_d Address: o - J T T - .

Telqphnnf: "«IUH L _ T _ T __ _ _’

e

f  E-Mail Id
_g | Permancnt Account Number (PAN) — ,
Sclf attested copy to be enclosed | |'

| h: Hﬂdhd[‘ Carcl Number — Self attested r - T -



| capy to he enclosed

"3 | Details of the Person or Individual(s) [
\  who will serve as the point nf|
| ‘ contact/communication for Authori

tii —— -

a | Name(s) |
b i Designation | T T _1
e {Addess — — — —~ ——— —————— — |
|i1 Telcphone Nos. |

e |E-mailld: -~ T T T T T IR |
S |

Note: Please use extra sheets of paper to mention the details, if the space
provided is not sufficient,

Following documents should be submilted with Qualification and Technical bid:

A,

H.

Bidder's registration details and certificate of Incorporation , Memorandum of
Association (MOA) & Article of Association(AQA) or Deed of Partnership or
By-law, if any with a copv of the Registration under appropriate Authority
duly uthenticated.

List of Directors or Partners or Members in the Governing Body and office
bearers in position with technica! or professional qualification with experience
in case of a company or partnership firm or Society or any other organisation.

Copy of Audited Financial statements for last three financial years

Authorization given to the bidder’s representative, who has signed the bid by
the Bourd of Directors or Pariners or Authorized body. In case the person
who has been authorized by the Board of Directors or Partners or Authorized
body has delegated this power to the person who has signed the bid, a valid
notarized Power of Attorney on Stamp Paper authorizing this act must be
provided for support.

.. Sclf-attested cerlificale thal the bidder has nol defauited in payment against

any loan or credit facility availed by him or them with details of loan or eredit
or overdraft facility availed from any Bank or FI with name of the Bank/FI,
Branch Name and IFS code in addition to Certificates from Bankers or Fls.

Self-atiested copy Permanent Accounl Number {PAN) of the Bidder.
Self-attested eopy GST Registration Certificate of the Bidder.

Self-attested copy Permanent Account Number {PAN) of the Authorised
Representalive.

Self-attested copy of Aadhar Card of the Aulhorised Representative,
Recent Photograph of the Authorised Representative.
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1.Checklist of Eligibility S
J_Crit_ e ‘—[ Subhm-

. Description I Required Supporting Document itted
i £118 | | (Yes/Na) |
- 77 "Technicat Criteria T -

| Entity in terms of being Farmer | appropriate Act clearly stating the criteria:
{ Producer Organization or Farmer | Incorporation  Certificate or  Parinership
. Producer Company or | Deed or Service Tax Registration Certificate
[ Cooperative Socicty or Company | or Sales Tax Registration Certificate.

| or Partoership Firm or Individual. |

{ A " Bidder should be a Registered | Copy of applicable document under| —

T T T T TCopits of year-wise Audited Annual Report | O

| der shoald have mini | and Memorandum of Association (MOA) or

B The bidder q 1wuld 1ave IINIMUM S 4 Hicles of Association (AOA) (if applicable). |
| three years' experience in agro suditor  certificate  clearly certifying  the |

lndustrllcs ar "mrkﬂtllnf‘-" 9T vears of experience in such 1ype of activities.
processing or value addition of |

| - ]
; | fruity and vegetables in domestic | Seif-attested statement showing quantily
|

or international markets as on the - and  value of Fruits and Vegetables |
RFP issue date. processed, marketed, value added or volume | |

and value of transaction under other agro
~industrics. |

| = e pidder +howd have, Copies of Hxed Asscts Schedule our of |
| experience  of operation  and | Audited Annual Reports, Memorandum of | |J
management of at least ane Pack f Association  (MOA) and  Articles  of |
| ¢ !House or cold storage or cooling | Asseciation (AOA) and Auditor certificate | I|
| chamber or warchouse in last! f:ur last 3 years, th east the 1P, (.nl_{?u
| Storage, cooling chamber, warehouse is |
| |ty lowned by the Bidder,or _ |
] Copies of Agreement{s) for Operalion and | |
| | Management of the IPH, Cold Storuge,[
| ' cooling chamber, warchoyse, if taken an |
.[ | Leasc or Rent in the last 3 years | |

D Bidder musi have requisite and ] List of such qualified Technical and Non- ; R |
| adequate qualified Technical and | Technical Manpower with curriculum vitae |
| Non- Technical Manpower for'of both Technical and professional | |
1 Operation & Management of IPH |pt:r:-:0nnc| duly certified by the CEO (ur| |
| | equivalent) of the Institution.

| N

’_

|

|

" E Biddor showld ot have boen | Self-declaration in shape of Affidavit from a
|

|

]

|

|

i. blacklisted by any  Govt. ! Notarvin form T5. |
: Organization  or  Government | | |
! Entity or Goverminent Company | I

F [Bidder ~or 1the authorized | Self-declaration in shape of Affidavit from - —
| representative should not have ! Notary (Form-T6) should be enclosed. In |
-been convicted for an  offence | addition, the bidder is further required to |
| involving moral turpitude in the | provide details of proceedings pending |
last five years: or any charge ' against him or her or them as on the date of

should not have bEJE‘l i'il_ed against s_1.11m1is:~;iun of Bid wilh rﬂgﬂjﬁ any c@, | J

&1



[ Tthe bidder or s avthorized [eriminalortaxTblity. ]

| | representative  for an  offence |
involving moral turpitude in:

| | respect of which proceedings are

| pending before any court of law or |

| judiciary.
o — |
G | Bidder should be registered with |_ Self altested copies of PAN,
the Income Tax authorities. Acknowledgement and IT Return for last
| three Assessment years

i GST. | clear.mce certificate Cnmmismmrate Gf CT
| | & GST, Odisha with regard to non-arrear ol
| \ Tases.

I uThe Bidder may preferably | Copy of valid Registration Certificate from |
| have valid registered certificate ' APEDA or MPEDA or FSSAI or similar
f'mm the appropriate authority tor | authority
| pmcessmg or marketing of apri- .
| products on the last date for |
- submission of bid. l

~J  Bidder should be registered under | Self  attested copies of Registration
| applll:dhle Labour Laws Certificates under Labour Laws

K B | Bidder should be registered with | Self altested copy of Registration Certificate
; Emp]{]}ee 5 Provident Fund | with Emnployee™s Provident Fund |

o T Financial Criteria
|

M The Bidder should have a Copy of last threc years audited balance
minimun average annual | sheet and profit and loss accoumt Euding|

. turnover of Rs. 50.00 lakh (fifty | March, 2019 -
|lakh} in Agro Industries or Fruits Ccrtlflcate from the Statutory Auditor nrl

Chartered Accountant certifving: Annual
turnover in Agre Industrics, Fruits & |
Vepetables processing or marketing for last
thiree years

| & Vegetables processing and |
l marketing in last three financial |
| | years.

| The bidder should bave minimuin | Certificate fromn the Statutory Auditor or
|annu=11 turnover of Rs. 20,00 lakh | Chartered  Accountant  certifying  Annual

I (twenty lakh) from managing IPH  turnover from operation and management |

’ | or Cold Storage or cooling | of Cold Storage, IPH, cold c¢hamber,

chamber or warchouse at least  warehouse during last three financial years.

-\ N | once in last three financial vears L

ending March 201).
L imse set quantity and value of Fruits and

62

. Orpanisation (EPFO) |. Organisation {EPF(O) |
I N N T
L i Bidder should be registered with i Self attested copy of Registration CL‘[‘tiﬁCﬂtE—|—
' Employees  State Insurance | from Employees State Insurance |
|| Corporation. \ Corporation.

Sclf-atlested  statement showing product r o

|
_
|
|
|
|



| | unitfs).

| O | The Bidder should have not less ' Audited Financial Statements duly certificd

- than Net Worth of Rs. 50.00 lakh | by  Chartered Accounlant for the lasi |
| (fifty lakh) us on date of issue of ! financial year along with net  woerth |
| RFP. "eertificate signed by the anditor.

* in repayment against any loan or | from where the Bidder has availed any Loan

| credit fucility availed from any j or credit facility |
" Bank/Financial Institution in jast i |
| three years. | [

. . R B

— - N - —_— v —_— —_ —_— R —_— |
|l P Bidder should not have defau]tcd_| Certificate(s) from all the Bankers or F[:;—L ]
|

NOTE: In addition, the Bidder shall enclose copies of Documents/Statements
indicated at *INFORMATION ABQUT THE BIDDER™ but net categorically
mentioned herein above. Bidders are 10 specifically mention as to whether they have
cnelosed or not {Yes/No) as indicated in column 4 of this check-list for enclosures
not categorically nentioned above by using extra pages of paper, wherever necessary.

2, Check-list of Technical Forms

|-_ Form | T T Tide _ !. Submitted |
| | | {Yes/Na) |
|'ﬁ;_m_ﬁ +{T:n?riﬁﬁer_ e |
Fati renevabonbady ——

Form T3 ilf‘inancial Capacity of Bidder

_ R .

|_Fur'r'ﬁ T4 | Power of Attorney
| Form "I_'la
|
FormT6 | Self-declaration in shape of Affidavit from Notary that the = —
_ | Bidder/authorised representative has not been convicted lor an |
| | offence involving moral turpitude in the last five years; and no | |
|charge has been filed against the bidder or its authorised ||
| represenlative for an offence invelving moral turpitude in|
| | respect of which proceedings are pending before any court of |
law or judician. L ]

_ _||___

l
Self-doclaration Tn shiape of Affidavit from Notary for not being | |
black-listed by any Govt. Organization/ Government Entity [/ | |

Government Company in the last 5 years. :

J— JE— J— J— J— - —_— — ¥

FormT7 rﬂm_h Collusion Cerlificale i
=" Copy of valid Registration Ceriificate from APEDA TorT T
__ | marketing /processing of agri-products on_the last date for

&3
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| swbmissionofbid, T — I R
! List of qualified Technical and Non- Technical Manpower with | |
| | curriculum vitae of both Technical and professional personnel |

|

duly certified by the CEO of the Institution | |

i Past Experience of Bidder =

] .
| Net-Worth Certificate '
| N R

|
1 Certificate from Bankers/FIs that the Bidder has not defaulted | 1
| | m payment of dues 1o Banks/Fls , |

| |
| Proposal for proposed  Investment, Business Plan  and o _|
| Operation & Management Strategy for management of Hot| |
| water Treatment Plant. |

NOTE: In addilion, the Bidder shall enclose copies of Documents/Staternents
indicated at “INFORMATION ABOUT THE BIDDER”™ but pot categorically
mentioned herein above. Bidders are to specifically mention as to whether they have
enclosed or not (Yes/No) as indicated in column 3 of this check-list for enclesures
not categorically mentioned above by using extra pages of paper, wherever necessary.

Certificate:

I understand that in ecase we do not submit the required informatien in the given
formats along with the supporting documents, the Authority may treat our proposal
as Non-responsive.

Aulhoerised Signature

{(In full and initials)___

Name and Designation of Signatory:

Name of the Bidder:



Forin T3 - Financial Capacity of the Bidder
Bidders are required to provide the information about their annual turnover
on account of "agro industries or fruits & vegelables processing & marketing” and
annual turnover on account of “operation and managemeni of any integrated pack
house (IPH) or cold Storage or cooling chamber or warehouse” year-wise scparately
during the last 3 years ending March,2019 as per the following prescribed format:

[To be provided on the Bidder Letter Headf
<Name of Bidder>

FINANCIAL CAPACITY OF BIDDER

(81" | Turmover ' Turnover | T Average | Turnever T'Ax'crﬁe
f No. Period | from Agro ., Turnover from Turnover
| (last 3 FYs) | Industries | (during managing (during last 3 |
| | or Fruits last 3 | any iPH or YEUrs)- !
] & | wears)- | Cold Storage | averageof |
| | | Vegetables | averuge of ' orCooling | column (e)
| | processing . column Chamber or
| H and (c) | warehouse | |
|_ J _'imarkt.tlng R N I
N I U S B S S HE B
IJ 2016-17 J_ ] | | I
}— — Lt~ ——A - |
| =2 2017-18 . I l |
[ 3 2018-19 ||_ | | “ |
L |- oL o —

" Certificate from the Statutory Auditor o !
L o =
This is to certify that (Name of the Bidder with detail address) has the above |
mentioned annual turnever on account of agro industries or fruils & vegetables |
| processing and marketing as indicated in “column-c™ and turnover on account of
| eperatien and management of any Integrated Pack House (IPH) or Cold Storage or

Cooling Chamber or Warehouse as indicated in “column-f)” separately as against the |
| respective financial years indicated above.
|

I
| Seal and Signature of the Auditor with Membership Number
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FORM T4-POWER OF ATTORNEY

To
The Director of Horticulture
Krushi Bhawan, Gopabandhu Marg,
Bhubaneswar, Odisha - 751001
REF: Your TENDER Ref.: For Operation, Maintenance and Management of
the ilot water Treatment Flant at Bhakurguda farm, Rayagada, Odisha.
Dear Sir,

<Bidder's name> hereby authorizes <Designated
Representative’s name> to act as a representative of <Bidder's name> for the
following activities vide its Board Resolution/ Power of Attorney attached herowith.
The authorised representative has to attend all meetings conducted by Authority or
other entities associated with “Selection of Ageney for operation, maintenance and
management of Hot water Treatmenl Plant and to discuss, negotiate, finalize and
sign any bid or agreement and contract related t¢ Operation, maintenance and

management of the Hot water Treatment Plant at Bhakurguda farm, Rayagada.

Yours faithfully,

<Signature of appropriate authority of the Bidder »

Name of appropriate authority of the Bidder:

<Signature and name of the Designated Representative of the Bidder for
acceptance of this Power of Attorney>

For
<Name of Bidder »

Enel: Board Authorization
Notarised
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FORMAT FOR POWER OF ATIORNEY OF BIDDER APPOINTING
DESIGNATED REPRESENTATIVE

{On Stamp paper of relevant value)

(Applicable in case of bid not being signed by the person directly authorized by the

Jirm)
Dated:
FORM OF POWER OF ATTORNEY
Enow all men by these presents, we {name of the

bidder with address of the registered office) do hereby constitute, appoint and

authorise Mr (name and address of rcsidence bearing

Aadhar Card Number) who is presently a Director of our Company/firm/employed
with us and holding the position of as our attorney, to do in our name and
on our behalf, all such acts, deeds and things necessary in connection with or
incidental to pur proposal for Qperaling, running, mantaining and managing the

Hot water Treatment Plant at Bhakurguda farm, Rayagada, Odisha.

We hereby agree to ratify all acts, deeds and things lawfully done by the said
altorbey pursuant to this Power of Attorney and all acts deeds and things done by our
aforesaid attorney shall and shall always be deemed to have been done by us.

Executant

Signature of the Attorney

(Name, Title/Designation and address of the Attorney) attested

{to be cxecuted by the sole bidder)
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FORM T5-ANTI-BLACKLISTING INFORMATION

(On the Stamp Paper of appropriate value in the shape of affidavit from the Nelary
regarding ineligibility of the Bidder and non-blacklisting)

Ifwe M/5. i , (name and address of the registered office) hereby
certify, confirm and undertake that our company/firm/enterprise/I or any of our
promoter(s) / director(s)/partner(s) have not been debarred/ blacklisted in the last 5
years by Government of Odisha / any Entity/Department/Public Sector
Undertakings(PSUs) of Govit. of Qdisha /fany other State Governments/their
entity/Departinents/ PSUs or Central Governmeni or its entity/ department /PSUs
or their agencies in India or from abroad from participating in Project, either
individually or as member of a Consortium as on the (Bid Submission
Date).

We further confirm that we arc aware that our bid for the captioned tender
would be liable for rejection in case any material misrepresentation is made or
discovered with regard to the requirements of this tender at any stage of the bidding

process or thereafter during Lhe agreement period.

Dated this ....... dayof...... , 2020.

<Name of the Biddcer>
<Signature of the Authorized person>

<Name of the Authorized Person>
Notarised



FORM Té6

UNDERTAKING WITH REGARD TG NON CONVICTION OF ANY
OFFENCE INVOLVING MORAL TURPITUDE IN LAST 5 YEARS OR NON-
FILING OF ANY CHARGE FOR AN OFFENCE INVOLVING MORAL
TURPITUDE BEFORE ANY COURT OR JUDICIARY
{(On the Stamp Paper of appropriate value in the shape of affidavit from the Notary)

I/we M/S. .oivieeeern; (Namie and address of the repistered office) hereby
certify, confirm and undertake that our company/firm/enterprise/1 or any of our
promoter(s) / director(s}/partner(s)/authorised representative have not been
convicted for ap offence involving moral lurpitude in the last 5 vears, moreover, no
charge have been filed against any of us for an offence involving moral turpitude in
respect of which proceedings are pending hefore any court of law or judiciary.

In addition, we confirm that there is no proceeding pending against any of us
as on the date of submission of Bid with regard to any eivil, criminal or tax liability.
(Please refer Note below)

We further confirm that we are aware that our bid for the captioned tender
would be liable for rejection in case any material misrepresentation is made or
diseovered with regard to the requirements of this tender at any stage of the bidding

process or ihereafler during the agreement period.

Dated this ....... day of ..., 2020,

<MName of the Bidder>

<Signature uf the Authorized persons

zName of the Authorized Person»

Notarised

NOTE: Bidders are required to provide details of proceedings against
them as en the date of submission of Bid with regard to any civil,
criminal or tax liability and this will be taken to account during technical
evaluation of the Bids.
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FORM-T7: ANTI COLLUSION CERTIFICATE

(on letterhead of Bidder)

1. We certify that this Proposal is made in good faith and that we have not fixed
or adjusted the amount of the Proposal by, or under, or in accordance with any
agreement or arrangement with any other person. We also certify that we have not
and we undertake that we will not, before the award of any contract for the work:

(i)  (a} Communicate to any person other than the Authority for person
duly authorized by it in that behalf the amount or approximate amount of the
Proposal, or Proposed Propaosal.

(b) Enter into any agreement or arrangement with any person that
they shall refrain from bidding, they shall withdraw any Proposal once offered
or vary the amount of any Proposal 1o be submitted.

(ii} Pay, give or offer to pay or give any sum of money or other valuable
Considerations directly or indirectly to any person for doing or having done or
having caused to be done in relation to any other Proposal or proposed
Proposal for the work, any act or thing of the sort described at (i}

{n} or(i) () above.

2. We are not part of any “Anti-competitive practice” such as collusion, bid
rigging or anti-competitive arrangement, or any other practice cotming under the
purview of The Competition Act, 2002 as amended from time to time, between two
or more bidders, with or without the knowledge of the Director of Horticuliure, the
Authority, that may impair the transparency, fairness and the progress of the bidding
process or to establish bid prices at antificial, non-competitive levels,

4. In this certificate, the word "person” includes any persons or anybody or
association, corporate or unincorporated; "any agreement or arrangement” includes
any ransaction, formal or informal and whether legally binding or not; in relation to
which this Proposal is made.

Dated this................. Days of..oe e oo, 2020

Name of the Bidder ..o,
Signature of the Authorised Representative. ..o ..o
Name of the Authorised Representative......oooioeie e

Date of receipt of RFP ....cooooovivi e e,
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SECTION - 6
Financial Proposal

Instructions for submitting the Finaneial Proposal/Bid:

a. The Financial Proposal shall be prepared using the attached Standard Forms
as per (FOEM F1 at Section &)

b. The financial proposal shall not include any conditions attached to it and any
such conditional financial proposal shall be summarily rejected.

c. All informatien provided should be legible, and wherever the information is
given in figures, the sume should also be mentioned in words. [n case of
conflict between amounts stated in figures and words, the higher amount will
be taken as correet, whether the same has been provided in figures aor in
words.

d. The financial proposal shall be in the form of lomp-sum amount (in the form
of Lease Rent quoted in INR to be paid to Director of Horticulture for the 1™
year of lease exclusive of applicable taxes.
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FORM F1
INDICATIVE FORMAT OF FINANCIAL BID

Dated:
The Director of Horticulture
Krushi Bhawsan, Gapabandhu Marg,
Bhubaneswar, Odisha — 751001

Subject: Financial Bid with respect to vperation & management of the
Hot water Treatment Plant at Bhakurguda Farm, Rayagada,
(disha as per Terms and Conditions of this RFP.
Dear Sir,
I/We, the undersigned, is/arc pleased to provide our Financial Proposal/Bid
in respect to above mentioned sublect, i.e, Qperalion, maintenance and management
of the Hot water Treatment Plant at Bhakurguda Farm, Rayagada, in accordance to

vour Regjuest for Proposal dated and our Technical Proposal/Bid.

Having gone through the RFP and having fully understood the scope of work
for the assignment as set out in the REP, we are pleased to quole the following lump
sum Rent (exclusive of applicable taxes} for the 1st year of lease against the proposed
assignment of initial 15 years as per the following table.:

OFFER PRICE
o Amount of Lease REtEbLﬁlclE Director of Horticulture in INR |
| | for the 15t year of leasce exclusive of applicable taxes botl: in in figures
Year In Figures T 1n words
Eg,ea_r'_'___]_‘__ - o T T
to 5lh.
e |

|

Our Financial Bid shall be binding upon us subject to the modifications
resulting from contract negotiations, up to expiration of the validity peried of the
Bid.

I/We understand that you are not bound to aceept any Bid as you receive.

Yours Sincerely

Authorised Signature
(In full and Initials)

Name and Designation of the Signatory:
Name of the Bidder:

Complete Address of the Bidder:

NOTIL:
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The amount offered to Director of Horticulture is the minimum committed
l.ease Rental to be paid to Director of Horticulture, the Authority for ¢ach year
exclusive of ali taxes. In case of any discrepancy between amount quoted in
figures and amount in words, the higher amount will be taken as correct
whether the same has been provided in figures and words.

GST and or any other taxes & levies, if any, have to be paid separately af
applicable rates on the invoice raised by Authority,

. The lzase rent for the second year and onwards will be escalated at 3% on vear
ter year basis.

. Director of Horticulture has right to accept or reject any/ all tenders witheut

assigning any reasons thereof for the same.
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FORM F2

FORMAT FOR PERFORMANCE SECURITY IN THE FORM (OF BANK
GUARANTEE

To

The Director of Horticulture

Krushi Bhawan, Gopabandhu Marg,

Bhubancswar, (disha - 751001

WHEREAS [name  and
address of Agency |

(Hercinafter called “the Agency™ has undertaken, in pursuance of to the
RFPFfAgreement No. dated __ o Operate, run,

maintain and manage the Hot Water "T'reatment And Grading Facility For Mango at

Bhakurgnda Farm, Rayagada, Odisha (Hereinaiter called “the Contract™:

AND WHEREAS i1 has been stipulated by Director of Herticulture in the said
Contract that the Agency shall furnish Director of Horticulture with a Bank
Guarantee by a scheduled commercial bank recognired by Director of Horticulture
for the sum speeified therein as security for compliance with his obligations in
accordance with the Agreement/Contract,

AND WHEREAS we have agreed to give Agent, namely, such a
Bank Guarantec;

NOW THEREFORE we hercby affirm that we are the Guarantor and
responsible to vou, on behall of the Agency, up to a total of Rs.25,00,000/- (Rupees
Twenty-five lakh only) such sum being payable in the types and proportions of
currencies in which the Contract Price is pavable, and we undertake in which the
Contract Price is payable, and we undertake (o pay you, upon your ficst writlen
demand and without cavil or argument, any sum or sums within the limits of
Rs.20,00,000/- ag aforesaid without vour needing te prove or to show grounds or
reasons for your demand for the sum specified therein.

We hereby waive the necessity ol your demanding the said debt from Agency
before presenting us with the demand.,

We further agree that no change or addition to or other modification of the
terms of the Contract to be performed thereunder or of anv of the Contract

documents which may be made between you and the Service Provider shall in any

L)



way release us from any liability under this guarantee, and we hereby waive notice of
any such change, addition or modification.

This guarantee shall be valid until the date..............oo o <Y,

Signature and of 1the guaranter:

Name of Bank:

Address:

Date with Stamp
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SECTION-7

FOEM OF LEASE AGREEM

This AGREEMENT is made on the th Day of , 2019
between “Dircetor of Horticulture, hercipaller called as the AUTHORITY or
LESSOR, which expression shall where the eontext so requires or admits shall also

include its successors or assigns of the ONE PART

AND

M/s. . registered under

With its principal place of business at
(hereinafter called the "OPERATING AGENCY™) or LASSEL of the SECOND
PART represented by Sri _ ., which expression where

the context so requires or admits shall also include its successors or assigns of the
OTHER PART
WHEREAS

The Director of Horticulre the Authority issued RFP Vide Letter
No. _ dated_ _invited offers for intending Bidders for
Operational & Management of the Hot water treatment plani at Bhaukurguda Farm,
Ravagada otherwise called as FACILITY/PROJECT FACILITY and the GPERATING
AGENCY olfered its willingness to operate, maintain and manage the IPH as per the
terms and condition of this agreement vide ity Letter

N, dated

AND
WHEREAS above stated offer and willingness conveyed under Letter
dt. ____ by the OPERATING AGENCY has been duly accepted by Director
of Horticulture, the AUTHGRITY wvide its Leller No._
dt.___ _ for execution subjeet to the 1erms and conditions.

NOW, THIS AGREEMENT WITNESSETH AND THE PARTILS AGRRES
AS UNDER:
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1.

SCOPE OF WORK:

{a} Operation, maintenance and management of the Hot water treatment plant
at Bhakurguda Farm, Rayagada employing requisite fund and personnel
(technical, professional, skilled and unskilled manpower), as may be
necessary, to run the same efficiently and effectively with maximum capacity
utilization as per industry standards with a view to maximize revenue at the
same time,

{b}Bringing in, adopt and effect suitable innovating methods to enhance
opetational efficiency of the hot water ptant Facility

(c} Other business potential like poslt harvest management of fruils and
vegetables, marketing strategies, hoth for forward and backward linkage and
constant and cnbanced revenue flow under the proposed assignment and
service.

(d} Promotion of crops like onion and other fruits & Vegetables through
contruct farming in the catchinent area.

(e} Procure onion and other fruits & vegetables from Individual Farmers,
Farmers Interest Groups, Co-operatives and Company or FPO or FPC or
Individual Fartners) on priority basis from the nearby catchment area at a
mutually remunerative  price both to the producers and procurement
agencies. [n any case there is conflict, the matter may be referred to the
Deputy Director of 1torticulture, Rayagada and the decision taken by such
authorities shall be final.

{f) Priority should be given for procurement of horticultural produce of Odisha
in the descending order as nuted below:

L. Registered FPOs/ FPCs of the nearby districts
ii. FiGs or Growers groups created with assistance fromn Direclorate of
Horticulture or Agrienlture & Food Producticn or Soil Conservation &
Watershed Development under various schemes
iil. FPOs and FIGs of other districts
iv. Individual farmers

Utmost care to pay a reasonable price 10 the producers or Farmers for the
collected raw materials so that the Producers share on consumer rupee
would remain aronnd 50%.

(g} Training to farmers on Good Agricultural Practices with a view to maintain
quality and standard of Agri-Horti Preducts including onions.

(h)5ale of the produce after requisite sorting and grading and exploring export
potentialitics of the local horticulture products including onion (hrough
their network.
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2.

AGREEMENT PERIOI):
This agreement shall remain valid for 2 pericd of 5 vears cffective from the

__.2034 (both days inclugive).

th Day of___ 201910 th Day of

CONTRACT VALUE:
The Operating Agency in consideration of getting an opportunity to run the
Project Facility has paid annual lease Rental of Rs.__ _ (Rupees

o } in advance wilh applicable GST and other levies, and
shall continue 10 pay the lease rental plus applicable taxes in advance for 2™ year
and onwards within 7 days before eapiry of the each year of operation during the
lense period 15 vears, The Lease Rent for 2w year and for subsequent years will
have fixed annual escalation a1 3% Lhroughout the entire lease period.

PERFORMANCE SECURITY:

(a) The Operating Agency has already provided Performance Securily of
Rs.25.00 lakh (Rupees Twenty-five lakh only) in shape of a Bank Guarantee
from _ valid for a peried of 5 years and 3 months
with eflfect from__ 1o ~__in line with the stipulation ino
Request for Proposal (RFP) to cover the amount of liquidated damages
and/or the compensation of the breach of contract. This will be treated as

Security Deposit.

(h) It is expressh understood and agrecd that the Performance Security is
intended to seeure the performance of entire Agreement. It is also expressly
understood antl agreed that the performance security is not 10 be construed
1o cover all the damages detailed / stipulated in various clauscs in the
Agreement.

{¢} Should the conlract period, for whalever reason be extendud, the Lessee,
shall at his own cost, get the validity period of Bank Guarantee in respect of
Performance Security furnished by him extended and shall furnish the
sxtended / revised Bank Guarantee to the Authority before the expiry date
of the Bank Guarantee originally furnished.

(d) Appropriation of Perforinance Security: The Performance Security shall be
forfeited if the Operating Agency fails te commence operations as per the
requirements of this contract.

{e) Im the event the Lessee fails to perform any or all its obligations under this
Agreement and donages are imposed for such failure, the Authority shall
have rightl L6 appropriaie such amount as damages from the Performance
Security submilted by the Operating Agency.
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(f

(g)

{h)

Upon eccurrence of an “Operating Agency Default” or fallure to meet any
condition as per the Agreemoent, the Authority shall, without prejudice to its
other rights and remedies hereunder ar in law, be entitled to encash and
appropriate the relevant amounts from the Performance Security as
Damages for such Operating Agency Default or failure to meet any
Condition Precedenl. Upon such appropriation from the Performance
Security, the Operating Agency shall, within 30 (thirty) days thereof,
replenish, in case of partial appropriation, to its original valug, and in case
of appropriation of the entire Performance Security provide a fresh
Performance Security, as the case may be, failing which the Authority shall
be entitled to terminate this Agreemenl.

Upen replenishment or furnishing of a fresh Performance Security as
aforesaid, the Operating Ageney shall be entitied to an additional Cure
Period of 30 {1hirty) days for remedying the Operating Agency Default or to
meet any Condition Precedent, and in the event of the Operating Agency not
curing its default or meeting such Condition Frecedent within such Cure
Period, the Authority shall be entitled to encash and appropriate such
Performance Security as Damages, and 1o terminate this Agreement.

Upon default in payment of any yearly lease rent (to be paid in advance for
2" year and onwards within 7 days before expiry of each year of operation
during the entire lease period starting from the “Effective date”) along with
applicable taxes and intcrest thereon beyond three months, the agreement
shall stand cancelled and the performance securily shall stand lorfeited.

{i)Release of Performance Sccurity: Performance Seeurity submitied, will be

returned to the Operating Agency subject to the Authority's right tu receive
or recover amounts, if any, due without any inlerest within go days after
completion of Contract. and shall be returned afier successful completion of
the contract. It shall not carry any interest.

INSURANCE:

Adequate Insurance Cover: The Operating Agency shall take up adequate
Insurance cover, at its own cost & cxapense und purchase & maintain during the
entire lease period, such insurances as are neecessary including but not limited to
the following:

a)
k)
c)

d)
e)

g)

Fire and allied natural calamities for the Facility at replacement value with
the Authority as beneficiary;

Re-insurance annually subject to |Re-instateiment Value (RIV) Clause] for
the Facility with Authority as beneficiany;

All risk insurance including theft, riots, fire, lood, earthquake cte.

Insurance against business loss due to any hamper / shutdown of facility.
Comprehensive third party liability insurance including injury or death to
such third partics ,who may enler or are in the vicinity of the Project
Facility;

Workmen's compensation insurance,

Any othier insurance that may be necessary to protect the Operating Agency,
its employees and the Facility against loss, damage or destruclion at
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replacement value including all Force Majeure Events that are insurable and

not otherwise covered in items (a) to ().
validity of Insurance Cover: Operating Agency shall pay the premium
payable on such insurance Policy/Policies s as to keep the insuranee in foree
and valid throughout the Contract Period and furnish copies of the same to the
Authority for the policy peried. [f at any time the Operating Agency fails to
purchase, renew and maintain in full force and effeet, any and all of the
Insurances required under this contract, the Authority may at its option
purchase and maintain such insurance and all sums incurred by the Authority
therefore shall be reimbursed by the Operating Agency forthwith on demand,
failing which the same shall be recovered by the Authority by encashment of
Performance Security, exercising right of set off or ntherwise.

Application of Insurance Proceeds;

a) Subject to the provisions of the financing documents used for financing the
Facility if any, all moncys received under insurance policies shall be
promptly applied by the Operating Agency towards repair or renovation or
restoration or replacement or substitution of the Project Facility or any part
thereof, which may have been damaged or destroved. The Operating Agency
may designate the lenders, under the relevant financing documents, as
beneficiaries under the insurance policies or assigh the insurance policies in
their favour as seeurity for the financial assistance, provided that money
reccived will be promptly applied for repairs and renovation of Project
Facility first and the lenders can claim only on the remaining amount of
stch insurance policies.

b} The Operating Agency shall earry oul such repair or renovalion or
restoration or substilution to the extent possible in a such manner that the
Project Facility, or any part thercof, shall, after such repair or renovation or
restoration ur substitution be as far as possible be in the same condition as
they were before such damage or destruction except normal wear and tear.

&) For insurance policies where the Authority is the beneficiarny and where it
has received the insurance proceeds, only such sums as are required from
the insurance proceeds for restoration, repair and renovation of the Project
Facility shall be released by the Authority to the Operating Agency and
balance, if any, shall be retained by the Authority. However, in case the
insurance compensation/proceeds falls short than the amount required for
cost and allied expenses for restoration/ replacement of assets so damaged,
such shortfall shall be met by the Operating Agency.

SAFETY STANDARDS:

The Operating Ageney shall in complying with the provisions of Applicable Laws
and terms of 1he Applicable Permits and confirn 1o Good Manufacturing

Practice {GM7P), shall develop, implement and adominister a Surveillance and
Safety Program for the plant and the users thereof and its personnel engaged in
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the provision of any services including correction of safcty viclations &

deficiencies while taking of all other actions necessary to provide a safe

envirorment at the Facility and shall follow and comply with these minimum

Safety Stundards mentioned herein below throughout the contract perind and

shall also provide additional safety measures as may be prudent and foliow the

relevant & iSO standards.

a) The workers in the plant shall be adequately dressed to rmaintain body
temperalure to prevent cold stress.

b) Workers” hands, fingers, feet, toes shall be eovered wilh insulated moisture
proof gloves and boots to protect from frostbite,

¢)  Workers' gloves shall have adequate gripping surface for firm grip over the
ohjects and boots shall be provided with no-slip sole to prevent slip and trip
hazards.

d} Ensure that chemicals in cold storage are stocked properly and with
compatible materials. Take caulion with dry ice and liguid nitrogen which
¢an pose an asphyxiation hazircd by displacing oxygen.

¢) Forklifts and combustion equipment can cause fumes 1o build up in enclosed
spaces — use only with proper ventilation.

f) Lighting must he supplied through a constantly burning bulb or a light with
an lluminated switch located inside the eold room,

8) Floors in the cold storage shall he covered with Non-slip flooring mats to
protect workers in wet arcas,

h} Ensure that the door of the cold storage can be locked from the outside only
if the inside releases mechanism of the door is provided and functioning,

i) Provide warning signage on the door and audible and visible sighal systems
inside the room that are lesteq daily.

Safely Audit:

The safety aundit of the operations al the Facility may be condueted by the

Authority/avthorized representative of the Authority and by the Operating

Agency in accordance with safety requirements and GMP onee every month

throughout the Contract Period.

Compliance to Safety Standards:

Operating Agency shall take actions necessary {for securing compliance with the

general safety standards, In the event such action is not taken, the Authority is

entitled to pronptly take such safety measures as deemed necessary at the risk,
cost and responsibility of the Operating Agency. Rcepeated failure by the

Operating Agency to comply with safety requirements after adequale notice will

be deemed to be an Event of Defaalt,

Expenditure on Safety Standards:

All cosis and expenses arising out of or relating to meeting the Safety Standards
and all additional expenditure incurred for the safely of the Project sile and
operations hereto shall be borne by the Uperating Agency.

TERMINATION CLAUSE:
The Authority shall have the right to terminate the contract at any stage
without giving anv notice, in case competent aothority of Dircctor of
Horticulture is satisfied that the Gperating Agenicy has obtained the contract
by induiging in fraud, cheating and submission of forged, false, fabricated,
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i)

ii)

iii}

iv)

vi)

tampered and falsified documents ete. In such case performance security shall
be forfeited. However, the contract or agreement can be terminated by both
Director of Horticulture and the Operating Agency by sermving 180 dayvs’ notice
an the other. In case the termination notice is served by the Operating Agency,
it has to observe the standard operating procedure for a proper handover of
infrastructure and other assets to cum-Director of Horticulture.

Events of Default and Termination

Event of Default
Event of Dcfault means the “Operating Agency Event of Default™ or the
*Authority Event of Default” or both as the context may admit or require.

Operating Agency Event of Default

Any of the following events shall constitute an event of default by the
Operating Agency ("Operating Agency Event of Default™) unless such event
has oecurred as a result of Authority Event of Default or a Force Majeure
Event:

Operating Agency has obtained 1he contract by indulging in fraud, cheating
and submission of forged, false, fabricated, tampered and falsified documents
ete. Any representation made or warranties given by Qperating Apency under
this contract are found to be false or misieading. (as set out in Clause 2.5
hereto)

Operating Agency creates any Encumbrance on the Project Faeility in favour
of any person save and excepl as otherwise expressly permitted under the
lease agreement.

Operating Agency sub-lets or sub-contracts the Project Facility to any party
for use other than for itsclf

Operating Agency has failed to pay vearly lease rent (to be paid in advance for
ond year amil onwards within 7 days before expiry of cach year ot operation
during the entire lease peried starting from the “Effective date”} along with
taxes and interest thereon beyond a maximum peried of three months or has
failed to make anv other pavimenl due to the Authorily under the lease
agreement and Lhe default has heen for moere than 0o days.

Operating Agency submits to the Authority any statement which is false in
material particulars and which has a material effect on Authenity's right,
ebligalions or interests.

A resolution is passed by the shareholders of the Operating Agency for the
voluntary winding up of the Operating Agency.

vii) Any petition for winding np of the Operating Agency is admitted by a court of

competent jurisdiclion or Ageney is ordered to be woeund up by Court except
for the purpose of amalgamation or reconstruction, provided that, as part of
such amalgamation or reconstruction, the property, assets and undertaking of
the Qperating Ageney are transferred to the amalgamated or reconstructed
entity and 1hat the amalgamaled or reconstructed enlity has unconditionally
assumed the obligations of the Operaling Ageney under the Jease agreement
and provided that:
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a. the amalgamaicd or reconstructed entity has the technical
capability and operating  experience  necessary  for  the
performance of its obligations under this contract;

b. the amalgamated or reconstructed entity has the finanecial
standing to perform its obligations under this contract and hasa
credit worthiness at least as good as that of thl: Operating
Agency as at the Effective Date; and

c. Each of the Project Agreements remains in full force and effect.

viii) Operating Agency repudiates the contract or otherwise evidences an

intention not te be hound by this contract.

ix) Operating Agency suffers an attachment being levied on any of its

assets causing a Material Adverse cifect on the contract and such
attachment continucs for a period exceeding 9o days.

x) Operating Agencey is olherwise in Material Breach of this contracl or
commits a default in complying with any other provision of 1he leasc
agreement.

xi) In case of non or poor maintenance of Project Facility.

xii} In case of insclveney of the Operating Agency.

xiii) Substantial shorteoming is ohserved in achieving the estimated revenue

as shown in Business Plan for conlinuous three vears will be considered
as “default” and contract shall be terminated.

Authority Event of Default

1.

2.

The authorized representative of the Autherity instructs the Operating
Agency to delay the process of works or 1o temporarily stop the operation
and the instruction is not withdrawn within a continuous peviod of 30 days.
The Authority is closed by any Notification of the State Government other
than for a reconstruction or amalgamation.
It the Contract is terminated the Operating Agency shall stop work
immediately, makc the Site secure and hand over all the assets of the
Authority under its control and leave the Site as per the provision of the
contract.
The Operating Agency shall not be liable for any penalty for delay or for
failure to continuously perform the contraet for reasons of force majeure such
as acts of god, acts of the public enemy, acts of Got., Fires, floods, earth
quake, epidemics, Quarantine restrictions, strikes, Freight Embargo and
provided that the Operating Ageney shall within Ten (10) days from
discontinuance of operation on such account notify the Authority in writing of
the cavse of delay. The Authority shall verify the facts and grant such
extension, if circumslanee justify.
The Aunthority dees not hand over the physical possession of Project Facility
on “as is wherc is basis” to the Operating Agency tree from any encumbrance
not later than the Effective Dute.

6. The Authority does not provide unhindered aceess to the Operating Agency

and its persennel during the contract period subject to conditions of contract.
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Termination due to Events of Default

Termination for contract Event of Default by Operating Agency
Without prejudice to any other right or remedy which Authority may have in
respect thercof under this contract, upon the occurrence in the Event of
Defanlt on the part of the Operating Agency, Authority shall he entitled to
terminate this contract by issuing a Termination Notice of 180 days in writing
to the Operating Agency. Further the Authority shall be entitled to forfeit /
encash the Performance Guarantee, only in case of default on part of the

Operating Agency.
Termination for contract Event of Defavlt by Authority

In Any other circwmnstances other than default by the autherity, if the
operaling agency decides 1o lerminiale ihe contract, the performance
guarantee will be forfeited. The operating ageney has to provide prior notice of
180 duys to terminate the contract.

Payment upon Termination

1. If the Contract is terminated becausce of a fundamental breach of Contract by
the Operating Agency, the Authorily or its autherized representative shall
izsue a certificate for the value of damage made to the assets and
equipnient{s) er for any amounl receivaide from the Operating Ageney. The
same shall be paid by the Operating Agency separately with taxes and levies,
as the case may be, or can be appropriated from the Performance Sceurity
available with the Authority.

2, If the Contract is terminated because of a fundamental breach of Contracl by
the Authority, the Operating Agency shall issue a certificate for the value
asgels created on its own to the Facility, as may be necessary for improvement
in operation and performance of the Facility as a whole and leaves the same
either being not separable without cavsing any damage or loss to 1he property
of the Authority or the Authority so desires to retain the same within its
Facililty at a value at the discretion of the Authority. Any other amount
remains payable or reimbursable to the Operating Ageney shall be payable by
the Authority.

RIGHTS AND OBLIGATIONS OF AUTHORITY:

The rights and obligations of the Authorily, inter alia, inelude the followings:

a}  Authority shall retain the title, nwnership and conlrol of any site allotted
by Authuority to Operating Agency for purposes of carrying out Operating
Agency’s obligations in relation to operaticn and management of the
Facility. Such title and ownership of Authurity of any such sile shall net
pass to Operating Agency.

b)  In the event of Authority creating any Encumbrance over or in respeet of
Proicct Facility or any part of il, the Authority shall cnsure that the
Encumbrance is subject to Lhe rights of the Operating Agency under this
tender.
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g.1

¢)  Shall hand over the physical possession of Project Facility on “as is where

is basis” to the Operuting Agency free from any encumnbrance not later
than the Effective Date.

d}  Shall provide unhindered access to the Operating Ageney and its

personnel  during the Contract period subject 1o conditions of
contract/agreement.

e} Shall assist in getting various registrations and approvals from the

Government authorities.

Shall hand over the existing supplicr manuals, warranties and guarantees
in respect of equipment(s) and accessories present at the Facility to the
Operating Agency.

g} Shall provide the Gperating Agency with details of cost of assels to enable

the Operating Agency to determine the neeessary insure cover.

RIGHTS AND OBLIGATIONS OF OPERATING AGENCY:

During the contract Period, the Operaling Agency shall operate, maintain and
manage the Project Facility successfully in accordance with this agreement and
ensure maximum capacily ulilization while maximizing revenoe at the same
time. The rights and cbligations of the Operaling Agency, inter alia, include the
followings:

Operational Requirement:

a)

b)

c)

d)

€)

£)

Once the Project Facility “on as is where basis is” is handed over, the
Operating Agency shall carry out complete overhauling, maintenance and
replacement of equipment parls, as may be necessary, at their cost,

The Operating Agency  shall at its  own cost and expense; use, operate,
maintain and manage the Facility in accordance with the provisions and scope
of wark of this RFP/Agreement and Applicable Laws.

The Operating Agency should ensure maximum capacity utilization of the
plant and shall bring in, adopt and effect suitable innovative methods to
enhance operational efficiency of the IPH Facility,

Purchase and maintain adequately required spares, materials and other
censumables for continuous & regular operation and maintenance of all the
equipment(s) of the Facility at all times such that the condition of machines
remain as original subject to natural wear and tear only due to the
regular/normal operation.

In casc of disruption or breakdown, takes immediate measures to repair and
rectify the defects in the Facility to bring it to normal eperational conditions,

Carrying routine and periodic preventive and corrective maintenance of the
Facility.

Procure and maintain in full foree and cffect, as necessary, appropriate rights,
licenses, agreements and permissions for materials, methods, processes and
systems used in or as applicable under various laws to the operation and
maintenance of the Project Facility.
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9.2

h) Apply, coordinate and obtain varipus approvals/certifications and
accreditations for the facility and production batches as required and copies of
which shall be provided to Authority.

1) Have requisite organization and designate & appoint suitably qualified
technical/professional and skilled manpower as per industry and labour
norms at its own c¢ost and responsibility to implement the contract of
operation, maintenance and management of the Facility and to deal with the
Authority or jts representative and to be responsible for all necessary
exchange of information required pursuant to this arrangement and in doing
so abide by all the Applicable Laws including Labour Laws.

j) Meet the cost for business devclopment, office work, house-keeping,
mainienance of buildings, equipment (s), utilities, assets security and all ether
requirecments incidental and pertaining to operation, maintenance and
management of the project facility.

k) Operating Agency shall ensure that any cxisting utility on, under, sbove,
adiacent, adjoining or near the Project Facility is kept in continuous
satisfactory use, if necessary, by the use of suitable temporary or permanent
diversions with prior approval of the Authority.

1} Operating Agency shall be entitled to bring in, make additions to and take
back any equipment and assets brought in by the Operating Agency for the
operations and management of the Facility. In case it requires removing or
replacing any equipmenl or assets forming part of the Facility in order to carry
out its ohligitions, it may do so with approval of the Authority.

m} During Lhe warranty period of the equipment(s) and machineries forming part
of the facility, operate the Facility s0 as to ensure cempliance with the
requirements of the Equipment Supplier’s Manual.

Service Delivery Standards:

a) Ensure and adopt industry best practices for operation of 1PH and
maintenance for all equipment{s) as per manufacturer’s manual and
warranties in a way that the condition of equipment(s) are not deteriorated
beyond natural wear and tear and for operation, maintenance and
management of the Facilily as a whole.

h) Remove prompily upon installation and aceording te Goed Industry Practice,
all waste materials, rubbish and other debris from the Project Facility to keep
the site in a neat and clean condition at all times.

¢) Develop, implement and administer a Surveillanee and Safety Program for the
plant and the users thereof and the Operating Agency’s personnel engaged in
the provisivn of any senvices including correction of safety vielations &
deficicncies and taking of all other actions necessary to provide a safe
environment in accordanee with Applicable Laws and Good Industry Practice;

d) Comply with Safely standards as given and ensure safely and security of the
Project Facility during the Contract Period.
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9.3 Financial Obligations:

a)

b}

c)

d)

€)

g)

h)

i)

Ensure deposit the Annual Lease Rental with the Authority in advance {within
7 days before expiry of the each vear of operation from the effective date)
during the lease period.

Bear the cost of replacement and cxpenses incidental thereto for any
loss/damage caused by any natural calamity or vandalism, theft and/for
tempering of any asset at the Facility. Any Joss to the Facility of any kind has
to be reporled to the Authority, The Operating Ageney has to take up adequate
insurance cover for the purpose wherchy the insurance proceeds may be
applied for meeting such replacement cost and expenses and shortfall, if any,
shall be borne by the Agency.

Operating Agency has to take care of all insurances, GST, statutory
compliance to the employees, utility bills for electricity, water supply, waste
management,

Any expenses towards repair, maintenance, operations and marketing of the
facility shall be to the account of the Agency during the contraet Period. The
Operating Agency can claim any manufacturer's guacantee / warranty to be
effected il and as applicable for this purpose and the Authority  shail
coordinate with the manufacturer for this purpose.

Meet all the finances required for operation of the Project Facility including
payment towards clectricity charges and water charges ete for the utilities
consumed by it at the Facility based on the invoices issued by the concerned
utility anthority company/agencies at actual in a timely manner and fecs to
the local authorities, municipal property/utility taxes and any other levies etc.

Meet all cutgoings including any stamp duty (including stamp duty for
registration of contract agreement), other duties, taxes, charges, levies, hills,
penalties, ete. whatsoever during the subsistence of this contract shall be
horne by Operating Agency.

The Operating Agency will be responsible and liable for registration,
compliance and payments under all applicable laws and shall comply with and
make all statutory payments, contributions, taxes, fecs, levies ete., as may be
due and payable under such laws including, but net limiting to The Factorics
Act or The Shops and Establishments Act as applicable, The Employees'
Provident Funds and Miscelluneous Provisions Act, 1952, ESI Act, 1948, The
payment of Bonus Act 1965, The payment of Gratuity Acl 1972, The Contract
Labour (R&A) Act 1970, The pavment of Wages Act, 1936, The Finance Act
1591 and The Minimum Wages Act, The Industrial Disputes Act.

In no case, the Authority will be liable ot required to make any payment
whether lo any Government authority or anv person in connection with the
employment of personnel by the Operating Agency in connection with the said
services,

The Operating Agency shall have 10 ensure (hat any activity of the Agency in
the Projeet Facility during the contract Period does not cause any damage Lo
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i)

k)

existing surrounding structure, assets or people. The cost / compensalion for
any such damages caused by the Operating Agency directly / indirectly or due
to negligence shall have to be borne by the Operating Agency.

Indemnify Authority against all the losses, injuries and any kind of damage to
the IPH Facility and all its assets caused due to negligence, omission and
vommission of its employees or their activities.

Operating Agency shall not part with or create any encumbrance on the whole
or any part of the Facility and shall not place or create nor permit any
Contractor or other person to place or create any encumbrance or other
interest over all or any part of the Project Facility, save and excepl, as may be
cxpressiy provided in this contract.

D) The Authority shall stand fully indemnified by the Operaling Agency in

respect of any claim or liability arising in respect of the labour or any
employvee engaged by the Operating Ageney, whether on account of wages or
otherwise, ineluding the labour or employees engaged through the contractor
(s} of the Operating Agency even if such 2 claim or liability arises during, or
after the contract period.

¢.4 Others:

a)

b)

c)

d)

e)

The Operating Agency shall allow farmers training as per the instructions
from Authority.

The Operating Agency shall have to take permissien from the authonty for
publication of any advertisement.

Handover the premises with all the lixtures, fittings and all the equipment(s}
as per inventory at the time of handing over and additions made, if any, as per
contract in working condition at the time of cessation of contruct/agreement

The Operating Agency shall be entitled cither during the term of this contract
or on the Transfer Date, to remove and take away the additional facility or
equipment(s) installed by it on its own and net forming part of the Project
Facility, so handed over & shall also ensure that ne damage 1o the property is
made in the process of such removal of additional equipment, vise the same
may be handed over to the Authority at its discretion that too at the market
price less depreciation and cost of repairs, which may be necessary to put it in
a workable condition,

Hand over the Project Facility with all equipment, fixtures, fittings and other
assels forming part of the Facility in working condition commensurate Lo the
life of asset and hours of operation undergone by il at the time of expiry or
early termination of the contraet. The spares und consumables, it any, shall be
replenished to the level found at the time of taking possession of the Project
Facility by 1he Operating Agency.

Ensure that Project Facility or any part of them ave not used for any uniawiul
or anti-social activities and are used solely for the purpose of this contract
during the contract pericd
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10.

11.
11.1

g)

Aftempt to mitigate any adverse environment, social and health impacts of the
Facility on its cmployees, custoiners or any other stakeholders.

General Obligations of the Operating Agency

a)

b)

¢

d)

e}

2)

hj

Business Plan submitted by the Operating Agency shall be part of final
Agreement with Director of Horticulture. Dircetor of Horticulture shall have
the absolute authority for periodic performmance monitoring during the
contract period and Director of Horticulture shall have the authority to make
suggestions for amendments / improvements in  Business/Operalional
perfarmance, if required.

Shall also be responsible for other busincss potential like post harvest
management of fruits and vegetables, marketing strategies, both for forward
and backward linkage, regular and enhanced revenue flow under the proposed
assignment and service.

During the period of contract Operating Agency shall submit audited half-
yearly/annual reports of ecach finuncial year to Director of Horticulture.
Ageney shall facilitate all neeessary documents to Director of Horlieulture /
their representative. Director of Horticulture shall bave the absolute right at
its own discretion and intervals, as may be deemed fit, may seck any report(s)
and inspect the facilitics, documents, quality check, statutorv compliances, if
any ete.

‘Take all reasonable precautions for prevention of aceidents in and around the
Project Facility and provide all reasonable assistance and emergency medical
aid to aceident victims.

In the event of the Operating Agency undertaking packaging with its own
branding/ logo/ identity, it shall be done in accordance with the guideline
issucd by APEDA / FSSAI / other statutory agencies. The guality of the
products and packaging shall be the sole responsibilities of the Qperating
Agency.

The Operating Agency shall at no lime and under no circumstances cmploy
person of unsound physical or mental health or below 18 years of age.

The Operating Agency shall provide an employment card to each employec as
required under the Comtract Labour (Regulations and Abolition) Act, 1970.

The Operating Agency shall maintain all the prescribed registers under the
various statutes and produce them for inspection as and when required by the
Authority or by any Government Authority under these statutes/concerned
Acts

REPORTING, INSPECTION, REVIEW & MONITORING
Reporting Requirements

During contract Period, the Operating Ageney shall

a)

Furnish to Authority a report not later than 30 days after expiry of cach
quarter stating in reasonable detuil about the condition of the Project Facility
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1.2

11.3

12,

including i1s compliance or otherwise with gencral mainlenance
requirements, Suppliers Manual and Safety Standards.

b} Promptly give such other relevant information of marketing development
along, with details of opening stock, total fruits and vegetables procured for
storage, sales made and closing stock of fruits and vegetables at the end of
each quarter.

¢) Furnish any other report as may be required by the authorized representative
of the Authority/Autherity from time to time.

d) Furnish Copy of audited half-yearly/annuoal account/report of the agency 1o
the Authority at the end of each half vear/financial year.

Inspection

The Aulhority or any of its authorized representative (s) shall have the absolute
right at its own discretion and intervals, as may be deemed fit, or periodically
inspect the facilities, status of operation, documents, quality check, statutory
compliances, if any ete. The authorized representalive shall make a report of such
inspection {the "O&M Inspection Report™) stating in reasonable detail 1he status
and level of operation, opening stock, fruits and vegetables received for storage
and despatched including clesing stock, defects or deficiencies in operation,
problems and complaints of its customers, if any, issues related to safety &
secutity and corrective measures/faction taken thereto and along with any other
relevant issues/material/information ete and send a copy thereof to the Authorily
and the Operating Agency, based on which remedial action may have to be
initiated as and when necessary.

Review

Besides review of the reports received from the Operating Agency and O & M
inspection Report furnished by the Authorised Representative of Authority as
per Clause 11.2 by the Authority on its own, the Authority shall place the same
hefore s Commitiee constituted for the purpose consisting Representatives from
both the office of the Directorate of Agriculture & Food Production, under the
Chairmanship of Director of Horticulture at the end of each year to 1ake review of
adherence/complianes to the operational requireiment, service delivery standards
and meeting of financial obligations by the Operating Agency, present status of
operation  of  the Facility incloding  all  other issues  und  suggest
remedial/corrective meuasures for overall improvement of the operation and
workings of the Facility and the Operating Agency and the Authorily have to lake
actions, as may be necessary, in compliance thereof, However, in addition, the
Committee shall reviess the performance of the Operating Agency three months
before expin of the Contract on each occasion to decxde lor fulure
extension/renewal of the Contract with terms and conditions as may be deemed
fit by the Authority/Committee,

STATUTORY COMPLIANCE:

a) The Operating Agency shall be responsible and liable for registration,
complianee and payments under all applicable laws and shall comply with and
make all statutory payments, contributions, taxes, fees, levies cte., as may be
due and payable under such laws including, but not limiting to The Factorics

91



13.

h)

c)

d)

e)

Act or The Shops and Eslablishments Act as applicable, The Employees’
Provident Funds and Miscellaneous Provisions Act, 1952, ESL Act, 10448, The
payment of Bonus Act 1965, The payment of Gratuity Act 1972, The Contract
Labour (R&A) Act 1970, The payment of Wages Act, 1936, The Finance Act
1991 and The Minimum Wages Act, The Industrial Disputes Act.

The Operating Agency shall apply, coordinate, obtzin and maintain various
approvals/certifications/appropriale rights, licencues, agrecments, permissions
for materials, methods, processes and svsiems used in or as applicable under
various laws and accreditations for the Project Facility & its operation
including for production/process batches as required and copies of which
shall be provided to Authority.

The Operating Agency shall maintain all the prescribed and requisite records,
registers under the various Statutes/Laws/Accrediting Institutions and
produce them for inspection as and when required by the Authority or by any
authority under these Siatutes,

The cperating Agency shall provide an employment card te each employee as
required under the Contract Labour (Regulations and Abolition) Act, 1970.

The Operating Agency shall take care of all insurances, GST, statutory
eompliance to the employees, utility bills for clectricity, water supply, waste
managernent ¢te,

LIABILITY AND INDEMNITY:

a)

b)

c}

d)

The Authority shall stand fully indemnified by the Operating Agency in
respect of any claim or liabilily arising in respect of the labour or any
employee cngaged by the Agency, whether on aceount of wages or otherwise,
including the labour or employees engaged through the contractor (s} of the
Uperating Ageney even if suech a claim or liability arises during, on or afier the
confract period.

The Operating Agency shall indemnify Authority against all the losses, injuries
and any kind of damage to the IPH Faeility including its surroundings and ail
its assets caused by the Operating Agency directly/indirectly or duc to
negligence, omission and cemmission of its employees or their activities.

In no case, the Authority will be liable or required to make any payment
whether to any Government authorily or any person in connection with the
employment of personnel by the Operating Agency in connection with the said
SETVICES,

The Operating Agency shall bear all outgoings including any stamp duty
(including stamp duty for registration of contract agreement), other duties,
taxes, charges, levies, bills and penalties, ¢te. whatsoever during the
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e} subsistence of this contract.

14. SUB-CONTRACTING:
The Operating Agency shall itsell perforin its obligations under this agreement
and shall not assign or transfer or sub-contract any of portion of work, its rights
and cbligations under this agreement to any third party without the prior written
permission from Autherity in case of emergency requirements.

15. LOSS/THEFT/DAMAGE:
i. The Operating Agency has to bear the cost of replacement and expenses
incidental thereto for any loss/damage caused by any natural calamity or
vandalism, theft and/or tempering of any asset at the Facility.

ii. Replace any equipment(s) in case of theft and the oceurrence of the same, has
to be reported 1o the Authority immediately.

iii. The Operating Agency shall have to ensure that any activity of the Ageney in
the Project Facility during the contract Period will not damage any existing
surrounding structure, asscts or people. The cost / compensation for any such
damages caused by the Operating Agency directly / indirectly or due to
negligence shall have to be borne by the Operating Agency.

16. EXTENSION/RENEWAL OF CONTRACT:
The Authority shall have the right at its absolute discretion to renew the
Agreement for further terms of five years each subject to maximum two
renewals. Further Extension or renewal will be subject to condition that the
Operating Ageney shall qualify all the following parameters and any other
condition(s) including enhancement of lease rent at any rate over the stipulated
annual escalation of 3%, if decided and stipulated by the Authority or Review
Committee and agreed 1o by the Operating Ageney at the time of such renewal or
extension.
Fulfilment of minimum Business Plan
a) Use of property for the purpoese for which it is meanl
b} Confirmation of the maintenance Standards
¢) Timely payment of Annual Rent and other dues.

d) Timely submission of reports and corrective measures as
suggested by the Authority or Commitiee.
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17. GOVERNING LAWS AND JURISDICTION:
The Contracl shall be construed and interpreted in accordance with and governed
by the laws of india and the Courts at Bhubaneswar shall have jurisdiction over all
matters arising out of or relating to the Agreement.
Signature of Authority Signature of Authorised Representative
Operating Agency
(Name & Disignation with Scal}  (Name & Designation with Seal)
Witnesses:
For Director of Horticulture 1)
2}
For OPERATING AGENCY
1)
2)
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SCHEDULE OF PROPERTIES
A Land

8. Boundary Wall

C. Bore-Well

D.  Details of Properlies of Hot water treatment plant

Signature of Authority Signature of Authorized Representative
Operating Agency
{Name & Designation with Seal) (Name & Designation with Seal)
Witnesses:

Fer Direetor of Horticulture 1)

2)

For OPERATING AGENCY
1}

2}

25




